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TITLE 3—THE PRESIDENT 

PROCLAMATION 2937 

Registration—Canal Zone 

BY THE PRESIDENT OP THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS, title I of the Universal 
Military Training and Service Act (62 
Stat. 604), as amended, contains, in part, 
the following provisions: 

“Sec. 3. Except as otherwise provided In 
this title, it shall be the duty of every male 
citizen of the United States, and every other 
male person now or hereafter in the United 
States, who, on the day or dayB fixed for the 
first or any subsequent registration, is be¬ 
tween the ages of eighteen and twenty-six, 
to present himself for and submit to registra¬ 
tion at such time or times and place or places, 
and in such manner, as shall be determined 
by proclamation of the President and by 
rules and regulations prescribed hereunder/' 
• • • * * 

“Sec. 6. (a) Commissioned officers, war¬ 
rant officers, pay clerks, enlisted men, and 
aviation cadets of the Regular Army, the 
Navy, the Air Force, the Marine Corps, the 
Coast Guard, the Coast and Geodetic Survey 
and the Public Health Service; cadets, United 
States Military Academy; midshipmen, 
United States Navy; cadets, United States 
Coast Guard Academy; midshipmen, Mer¬ 
chant Marine Reserve, United States Naval 
Reserves; students enrolled in an officer pro¬ 
curement program at military colleges the 
curriculum of which is approved by the 
Secretary of Defense; members of the reserve 
components of the Armed Forces, the Coast 
Guard, and the Public Health Service, while 
on active duty • • • shall not be re¬ 

quired to be registered under section 3 and 
shall be relieved from liability for training 
and service under section 4 • • 

• • • • • 

“(k) No exception from registration, or 
exemption or deferment from training and 
service, under this title, shall continue after 
the cause therefor ceases to exist/' 

• • • • • 

"Sec. io. • • • 

(b) The President is authorized— 

(1) to prescribe the necessary rules and 
regulations to carry out the provisions of 
this title;" 

• • • • * 


“(5) to utilize the services of any or all 
departments and any and all officers or agents 
of the United States, and to accept the serv¬ 
ices of all officers and agents of the several 
States, Territories, and possessions, and sub¬ 
divisions thereof, and the District of Colum¬ 
bia, and of private welfare organizations, in 
the execution of this title;" 

• • • # • 

“Sec. 15. (a) Every person shall be deemed 
to have notice of the requirements of this 
title upon publication by the President of a 
proclamation or other public notice fixing a 
time for any registration under section 3." 

• • • • • 

WHEREAS on the twentieth day of 
July 1948,1 issued a proclamation calling 
upon all male persons subject to regis¬ 
tration in the several States of the 
United States, the District of Columbia, 
the Territories of Alaska and Hawaii, 
Puerto Rico, and the Virgin Islands to 
present themselves for and submit to 
registration; and 

WHEREAS no provision heretofore has 
been made for the registration of male 
citizens of the United States who are in 
the Canal Zone : 

NOW, THEREFORE, I, HARRY S. 
TRUMAN, President of the United States 
of America, under and by virtue of the 
authority vested in me by title I of the 
Universal Military Training and Service 
Act, as amended, do proclaim the 
following: 

1. The registration of male citizens of 
the United States who shall have at¬ 
tained the eighteenth anniversary of 
the day of their birth and who shall 
have not attained the twenty-sixth an¬ 
niversary of the day of their birth shall 
take place in the Canal Zone between 
the hours of 8:00 A. M and 5:00 P. M. 
on the day or days hereinafter desig¬ 
nated for their registration, as follows: 

(a) Persons born on or after Septem¬ 
ber 7, 1925, but not after September 6, 
1933, shall be registered on Thursday, 
the 6th day of September. 1951. 

(b) Persons who were born after 
September 6, 1933, shall be registered on 
the day they attain the eighteenth anni- 
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versary of the day of their birth, or 
within five days thereafter. 

2. (a) Every male citizen of the United 
States other than persons excepted by 
section 6 (a) of title I of the Universal 
Military Training and Service Act, as 
amended, and those previously registered 
pursuant to the said Proclamation of 
July 20. 1948. who is within the Canal 
Zone and who shall have attained the 
eighteenth anniversary of the day of his 
birth and who shall have not attained 
the twenty-sixth anniversary of the day 
of his birth on the day or any of the 
days fixed herein for his registration is 
required to and shall on that day or a^y 
of those days present himself for and 
submit to registration before a duly 
designated registration official or selec¬ 
tive service local board having juris¬ 
diction in the area in which he has his 
permanent home or in which he may 
happen to be on that day or any of those 
days. 

(b) A person subject to registration 
may register after the day or days fixed 
for registration in case he is prevented 
from registering on that day or any 
of those days by circumstances beyond 
his control or because he is not present 
in the Canal Zone on that day or any 
of those days. If he is not in the Canal 
Zone on the day or any of the days fixed 
for registration but subsequently enters 
the Canal Zone, he shall within five days 
after such entrance present himself for 
and submit to registration before a duly 
designated registration official or selec¬ 
tive service local board. If he is in the 
Canal Zone on the day or any of the days 
fixed for registration but because of cir¬ 
cumstances beyond his control is unable 
to present himself for and submit to reg¬ 
istration on that day or any of those 
days he shall do so as soon as possible 
after the cause for such inability ceases 
to exist. 

3. Every person subject to registration 
is required to familiarize himself with 
the rules and regulations governing reg¬ 
istration and to comply therewith. 

4. The duty of any person to present 
himself for and submit to registration 
in accordance with any* previous procla¬ 
mation issued under said Act shall not 
be affected by this proclamation. 

5. I call upon the Governor of the 
Canal Zone, all officers and agents of the 
Canal Zone, and all local boards which, 
and agents thereof who, are appointed 
under the provisions of title I of the 
Universal Military Training and Service 
Act, as amended, or the regulations pre¬ 
scribed thereunder, to do and perform 
all acts and services necessary to accom¬ 
plish effective and complete registration. 

6. In order that there may be full co¬ 
operation in carrying into effect the pur¬ 
poses of title I of the Universal Military 
Training and Service Act, as amended, 

I urge all employers and Government 
agencies of all kinds—Federal and lo¬ 
cal—to give those under their charge 
sufficient time in which to fulfill the 
obligations of registration incumbent 
upon them under the said Act and this 
proclamation. 


IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
16th day of August in the year of our 
Lord nineteen hundred and 
[seal! fifty-one, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
sixth. 

Harry S. Truman 

By the President: 

James E. Webb, 

Acting Secretary of State. 

(F. R. Doc. 51-10C80; FUcd, Aug. 20. 1951; 

10:55 a. m.J 


PROCLAMATION 2938 

Registration—Guam 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS title I of the Universal 
Military Training and Service Act (62 
Stat. 604), as amended, contains, in part, 
the following provisions: 

“Sec. 3. Except as otherwise provided in 
this title. It shall be the duty of every male 
citizen of the United States, and every other 
male person now or hereafter in the United 
States, who, on the day or days fixed for the 
first or any subsequent registration. Is be¬ 
tween the ages of eighteen and twenty-six, 
to present himself for and submit to regis¬ 
tration at such time or times and place or 
places, and in such manner, as shall be 
determined by proclamation of the President 
and by rules and regulations prescribed 
hereunder. ,, 

* • • • . # 

“Sec. 6. (a) Commissioned officers, war¬ 
rant officers, pay clerks, enlisted men, and 
aviation cadets of the Regular Army, the 
Navy, the Air Force, the Marine Corps, the 
Coast Guard, the Coast and Geodetic Survey 
and the Public Health Service; cadets, United 
States Military Academy; midshipmen, 
United States Navy; cadets, United States 
Coast Guard Academy; midshipmen, Mer¬ 
chant Marine Reserve, United States Naval 
Reserves; students enrolled in an officer pro¬ 
curement program at military colleges the 
curriculum of which is approved by the Sec¬ 
retary of Defense: members of the reserve 
components of the Armed Forces, the 
Coast Guard, and the Public Health Service, 
while on active duty; and foreign diplomatic 
representatives, technical attaches of foreign 
embassies and legations, consuls general, 
consuls, vice consuls and other consular 
agents of foreign countries who are not citi¬ 
zens of the United States, and members of 
their families, and persons in other categories 
to be specified by the President who are not 
citizens of the United States, shall not be 
required to be registered under section 3 and 
shall be relieved from liability for training 
and service under section 4’ except that 
aliens admitted for permanent residence in 
the United States shall not be so exempted.” 
• • • • • 

**(k) No exception from registration, or 
exemption or deferment from training and 
service, under this title, shall continue after 
the cause therefor ceases to exist." 

* * * * * 
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THE PRESIDENT 


"Sec. 10. • • • 

(b) The President is authorized— 

(1) to prescribe the necessary rules and 
regulations to carry out the provisions of 
this title;" 

* • • • • 

•*(5) to utilize the services of any or all 

departments and any and all officers or 
agents of the United States, and to accept 
the services of ail officers and agents of the 
several States, Territories, and possessions, 
and subdivisions thereof, and the District of 
Columbia, and of private welfare organiza¬ 
tions, in the execution of this title;" 

• • • • • 

"Sec. 15. (a) Every person shall be deemed 
to have notice of the requirements of this 
title upon publication by the President of a 
proclamation or other public notice fixing 
a time for any registration under section 3." 

WHEREAS on the twentieth day of 
July, 1948, I issued a proclamation call¬ 
ing upon all male persons subject to 
registration in the several States of the 
United States, the District of Columbia 
the Territories of Alaska and Hawaii, 
Puerto Rico, and the Virgin Islands to 
present themselves for and submit to 
registration; and 

WHEREAS by section 1 (v) of the 1951 
Amendments to the Universal Military 
Training and Service Act, approved June 
19, 1951, the definition of the term 
“United States”, when used in a geo¬ 
graphical sense in title I of the Universal 
Military Training and Service Act, as 
amended, was extended to include Guam: 

NOW, THEREFORE, I, HARRY S. 
TRUMAN, President of the United 
States of America, under and by virtue 
of the authority vested in me by title I 
of the Universal Military Training and 
Service Act. as amended, do proclaim the 
following: 

1. The registration of male citizens 
of the United States, and other male 
persons, now or hereafter in Guam, who 
shall have attained the eighteenth anni¬ 
versary of the day of their birth and who 
shall have not attained the twenty- 
sixth anniversary of the day of their 
birth shall take place in Guam between 
the hours of 8:00 A. M. and 5:00 P. M. 
on the day or days hereinafter desig¬ 
nated for their registration, as follows: 

(a) Every citizen of the United States 
born on or after September 7, 1925. but 
not after September 6, 1933, shall be 
registered on Thursday, the 6th day of 
September, 1951. 

(b) Every citizen of the United States 
born after September 6, 1933, shall be 
registered on the day he attains the 
eighteenth anniversary of the day of 
his birth, or within five days thereafter. 

(c) Every person who is not a citizen 
of the United States shall be registered 
on the day or any of the days fixed in 
this paragraph for the registration of a 
citizen of the United States of his age 
or on any day within the period of six 
months following the day on which he 
entered any of the following: The con¬ 
tinental United States, the Territory of 
Alaska, the Territory of Hawaii, Puerto 
Rico, the Virgin Islands, and Guam. 

2. (a) Every male citizen of the 
United States and every other male per¬ 
son now or hereafter in Guam, other 


than persons excepted by or pursuant to 
section 6 (a) of title I of the Universal 
Military Training and Service Act, as 
amended, and those previously registered 
pursuant to the said Proclamation of 
July 20, 1948, who is within Guam and 
who shall have attained the eighteenth 
anniversary of the day of his birth and 
who shall have not attained the twenty- 
sixth anniversary of the day of his birth 
on the day or any of the days fixed 
herein for his registration is required to 
and shall on that day or any of those 
days present himself for and submit to 
registration before a duly designated 
registration official or selective service 
local board having jurisdiction in the 
area in which he has his permanent 
home or in which he may happen to be 
on that day or any of those days. 

(b) If a person subject to registration 
is in Guam on the day of any of the days 
fixed for his registration but because of 
circumstances beyond his control is un¬ 
able to present himself for and submit to 
registration on that day or any of those 
days he shall do so as soon as possible 
after the cause for such inability ceases 
to exist. If a citizen of the United States 
subject to registration is not in Guam 
on the day or qny of the days fixed for 
his registration but subsequently enters 
Guam he shall, within five days after 
such entrance, present himself for and 
submit to registration before a duly des¬ 
ignated registration official or selective 
service local board. If a person subject 
to registration who is not a citizen of the 
United States is not in Guam on the day 
or any of the days fixed in paragraph 
numbered 1 hereof for the registration 
of a citizen of the United States of his 
age but subsequently enters Guam he 
shall present himself for and submit to 
registration before a duly designated 
registration official or selective service 
local board within the period of six 
months following the day on which he 
entered any of the following: The conti¬ 
nental United States, the Territory of 
Alaska, the Territory of Hawaii, Puerto 
Rico, the Virgin Islands, and Guam. 

3. Every person subject to registration 
is required to familiarize himself with 
the rules and regulations governing 
registration and to comply therewith. 

4. The duty of any person to present 
himself for and submit to registration 
in accordance with any previous procla¬ 
mation issued under said Act shall not 
be affected by this proclamation. 

5. I call upon the Governor of Guam, 
all officers and agents of Guam, and all 
local boards which, and agents thereof 
who. are appointed under the provisions 
of title I of the Universal Military Train¬ 
ing and Service Act, as amended, or the 
regulations prescribed thereunder, to do 
and perform all acts and services neces¬ 
sary to accomplish effective and com¬ 
plete registration. 

6. In order that there may be full co¬ 
operation in carrying into effect the pur¬ 
poses of title I of the Universal Military 
Training and Service Act, as amended, 
I urge all employers and Government 
agencies of all kinds—Federal and 
local—to give those under their charge 


sufficient time in which to fulfill the ob¬ 
ligations of registration incumbent upon 
them under the said Act and this procla¬ 
mation. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
16th day of August in the year of our 
Lord nineteen hundred and 
[seal! fifty-one, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
sixth. 

Harry S. Truman 

By the President: 

James E. Webb, 

Acting Secretary of State. 

(P. R. Doc. 51-10081; Filed, Aug. 20. 1951; 

10:55 a. m.] 


PROCLAMATION 2939 

National Employ the Physically 
Handicapped Week, 1951 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the Nation needs the serv¬ 
ices of every person capable of produc¬ 
tive work in its gigantic task of mobiliz¬ 
ing to meet the requirements of defense 
and to maintain the civilian economy; 
and 

WHEREAS the physically handi¬ 
capped of our Nation have demonstrated 
that they are capable workers when 
placed in jobs suited to their abilities, 
training, and experience, and therefore, 
as a group, constitute a valuable resource 
of manpower; and 

WHEREAS there is a continuing need 
for public support of informational and 
educational work in securing employ¬ 
ment for the physically handicapped 
on the basis of their demonstrated abili¬ 
ties; and 

WHEREAS the Congress, by a joint 
resolution approved on August 11, 1945 
(59 Stat. 530), designated the first week 
In October of each year as National 
Employ the Physically Handicapped 
Week, and requested the President to 
issue a suitable proclamation inviting 
Nation-wide support of programs call¬ 
ing for full opportunity for physically 
handicapped men and women in em¬ 
ployment: 

NOW. THEREFORE. I, HARRY S. 
TRUMAN. President of the United States 
of America, do hereby call upon the 
people of our Nation to observe the week 
beginning October 7, 1951, as National 
Employ the Physically Handicapped 
Week, and to cooperate with the Presi¬ 
dent’s Committee on National Employ 
the Physically Handicapped Week in 
carrying out the purposes of the afore¬ 
mentioned joint resolution of Congress. 
I also call upon the Governors of States, 
the mayors of municipalities, and other 
public officials, as well as leaders of 
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Industry and labor, of civic, veterans', 
agricultural, women’s and fraternal or¬ 
ganizations, and of other groups repre¬ 
sentative of our national life, to lend, 
their assistance and encouragement in 
the observance of the designated week, 
in order to enlist public interest in and 
support of programs for the employment 
of the physically handicapped. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 


DONE at the City of Washington this 
17th day of August in the year of our 
Lord nineteen hundred and 
[seal] fifty-one, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
sixth. 

Harry S. Truman 

By the President: 

James E. Webb, 

Acting Secretary of State. 

[F. R. Doc. 51-10082; Filed, Aug. 20, 1051; 
10:55 a. m.) 


RULES AND REGULATIONS 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapfer C—Loans, Purchases, and Other 
Operations 


§ 601.1220 which provides that the ware¬ 
house storage charges will not be de¬ 
ducted from the support price on wheat 
stored in a warehouse operated by East¬ 
ern common carrier and delivered under 
a purchase agreement if evidence is sub¬ 
mitted that the storage charges have 
been prepaid through April 30, 1952, so 
that the section reads as follows: 


(1951 C. C. C. Grain Price Support Bulletin 1, 
Amdt. 2 to Supp. 1, Wheat) 

Part 601— Grains and Related 
Commodities 

Subpart— 1951-Crop Wheat Loan and 
Purchase Agreement Program 

warehouse charges and settlement 

The regulation issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 16 F. R. 2777, and 5651, containing 
the specific requirements for the 1951- 
crop wheat price support program is 
hereby amended as follows: 

1. Section 601.1219 W’areliouse charges 
is amended by . changing the first sen¬ 
tence of the last paragraph to include 
a reference to paragraph (c) (2) of 


§ 601.1219 Warehouse charges, (a) 
Warehouse receipts and the wheat rep¬ 
resented thereby stored in approved 
warehouses operating under the Uniform 
Grain Storage Agreement may be sub¬ 
ject to liens for warehouse handling and 
storage charges not to exceed the Uni¬ 
form Grain Storage Agreement rates 
from the date the grain is deposited in 
the warehouse for storage. 

(b) Where the date of deposit (the 
date of the warehouse receipt if the date 
of deposit is not shown) on warehouse 
receipts representing wheat stored in 
warehouses operating under the Uniform 
Grain Storage Agreement is on or before 
April 30,1952, the storage charges shown 
in the following table shall be deducted 
in computing the amount of the loan or 
purchase price. 


Date of deposit 


Prior to Sept. 3,1951_ 

Sept. 3-Scpt. 22, inclusive. 

Sept. 23- 0ct. 12, inclusive....... 

Oct. 13“Nov. 1, inclusive_.... 

Nov. 2-Nov. 21, inclusive." 

Nov. 22-Dec. 11, fnolusivo_ 

pec. 12-Dec. 31, inclusive 
Jan. 1-Jan. 20, inclusive, 1952.... 

Jan. 21-Fcb. 9, inclusive__ 

Feh. 10-Mar. 1, inclusive. 

Mar. 3-Mar. 21, inclusive___ 

Mar. 22-Apr. 10, inclusive_ 

Apr. 11-Apr. 30, Inclusive.._... 


Area I 

Area II 

* Area in 

Area IV 

Arii., Calif., 


Conn., Del., Ind., 


Idaho, Minn., 

Colo., Dl., Iowa, 

Ky., Maine, Md., 

Ala., Ark.. Fla., 
Ga., La,, Miss., 
N. Mex., N. C„ 
Okla., 8. C., 

Mont., Nev., 

Kan., Mo., 

Mass., Mich,, 

N. Dak., Ore*?., 
S. Dak., Wash., 

Nebr., Wyo., 
Wis. 

N. H., N. J. t 

N. Y., Ohio. 

Utah 

l a., Ii. I., Vt., 
Va., W. Va. 

Tenn., Tex. 

Cents pa bushel 

Cents per bushel 

Cents pa bushel 

Cents pa bushel 

10 

10 

HU* 

Mi 

n 

11 

W 

11 

10 

10 

10 

10 

9 

9 

9 

9 

8 

8 

8 

g 

4 

7 

7 

7 

« 

0 

6 

6 

5 

5 

5 

5 

<1 

4 

4 

4 

3 

3 

3 

3 

2 

2 

2 

2 

1 

1 

1 

1 

0 

0 

0 

0 


(c) Warehouse receipts and the wheat 
represented thereby stored in approved 
warehouses operated by eastern common 
carriers may be subject to liens for ware¬ 
house elevation (receiving and deliver¬ 
ing) and storage charges from the date 
of deposit at rates approved by the In¬ 
terstate Commerce Commission. 

^ or wheat stored in approved 
warehouses operated by eastern common 


carders there shall be deducted in com¬ 
puting the loan or purchase price, except 
as provided in paragraph (c) (2) of § 
601.1220, the amount of the approved 
tariff rates for storage (not including 
elevation), which will accumulate from 
the date of deposit to the program ma¬ 
turity date. The county committee shall 
request the PMA commodity office to de¬ 
termine the amount of such charges. 


Where the producer presents evidence 
showing that the elevation has been pre¬ 
paid, the amount of the storage charges 
to be deducted shall be reduced by the 
amount of the elevation charge prepaid 
by the producer. 

2. Section 601.1220 Settlement is 
amended by incorporating a paragraph 
relating to warehouse-storage loans not 
redeemed, and also by changing the par¬ 
agraph relating to purchase agreements, 
to provide for refunding to the producer 
in the case of warehouse-storage loans, 
and for crediting the producer in the 
case of deliveries under purchase agree¬ 
ments, at the time of settlement, the 
storage charges he was required to pre¬ 
pay to the warehouseman at the time 
the wheat was deposited in the ware¬ 
house for storage, so that the section 
reads as follows: 

§ 601.1220 Settlement —(a) Farm- 
storage loans. (1) In the case of wheat 
delivered to CCC from farm-storage un¬ 
der the loan program, settlement shall be 
made at the applicable support rate for 
the approved point of delivery. The 
support rate shall be for the grade and 
quality of the total quantity of wheat de¬ 
livered. 

(2) If the wheat under farm-storage 
loan, is, upon delivery, of a grade and/or 
quality for which no support rate has 
been established, the settlement value 
shall be the support rate established for 
the grade and/or quality of the wheat 
placed under loan less the difference, if 
any, at the time of delivery, between the 
market price for the grade and/or qual¬ 
ity placed under loan and the market 
price of the wheat delivered, as deter¬ 
mined by CCC. 

(3) If farm-stored w'heat is delivered 
to CCC prior to April 30, 1952, upon re¬ 
quest of the producer and with the ap¬ 
proval of CCC, the loan settlement shall 
be reduced as set forth in the table in 
§ 601.1219. 

(b) Warehouse-storage loans. (1) In 
the case of warehouse receipts issued on 
a warehouse approved under the Uni¬ 
form Grain Storage Agreement, CCC 
Form 25, if the warehouse loan is not re¬ 
deemed and the warehouse receipt or the 
accompanying supplemental certificate 
contains a statement in substantially the 
following form "Full storage charges, not 
including receiving charges, paid 
through April 30,^1952, $_” a re¬ 

fund in the amount of the smaller of (i) 
the storage charges prepaid by the pro¬ 
ducer, or (ii) the amount of the storage 
charges deducted at the time the loan 
was completed, will be made to the pro¬ 
ducer by the PMA commodity office. 

(2) For wheat stored in approved 
warehouses operated by Eastern com¬ 
mon carriers, if the warehouse loan is 
not redeemed and the supplemental cer¬ 
tificate and delivery order contains a 
statement in substantially the following 
form “Full storage charges paid through 

April 30, 1952, $-,” a refund will 

be made to the producer by the PMA 
commodity office of the amount of stor¬ 
age deducted at the time the loan was 
completed plus any elevation charge 
which was prepaid by the producer and 
for which he was given credit at the time 
the loan was completed. 
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(c) Purchase agreement. (1) Wheat 
delivered to CCC under a purchase 
agreement must meet the requirements 
of wheat eligible for loan. The purchase 
rate per bushel of eligible wheat shall be 
the support rate established for the ap¬ 
proved point of delivery, subject to de¬ 
duction of warehouse charges in accord¬ 
ance with § 601.1219, except as provided 
in subparagraph (2) of this paragraph. 

In the case of warehouse receipts is¬ 
sued on a warehouse approved under the 
Uniform Grain Storage Agreement, CCC 
Form 25, if the warehouse receipt of the 
accompanying supplemental certificate 
representing wheat stored in the ware¬ 
house contains a statement in substan¬ 
tially the following form “Full storage 
charges, not including receiving charges, 

paid through April 30. 1952, $-," 

the producer shall be given credit for 
the smaller of (i) the storage charges 
prepaid by the producer, or (ii) the 
amount of the warehouse storage 
charges determined according to the 
time of deposit as outlined in § 601.1219 
at the time the settlement value of the 
commodity delivered is determined. 

(2> For wheat stored in approved 
warehouses operated by Eastern com¬ 
mon carriers, if the supplemental certifi¬ 
cate and delivery order representing 
wheat stored in the warehouse contains 
a statement in substantially the follow¬ 
ing form “Full storage charges paid 

through April 30. 1952. $.no 

deduction for storage shall be made from 
the support rate at the time the settle¬ 
ment value of the commodity delivered 
is determined. The producer shall be 
given credit for the amount of any ele¬ 
vation charge prepaid at the time the 
settlement value of the commodity de¬ 
livered is determined, if he presents 
evidence showing such prepayment. 

(d) Track-loading. A track-loading 
payment of 2 cents per bushel shall be 
made to the producer on wheat deliv¬ 
ered to CCC on track at a country point. 

(Sec. 4. 62 Stat. 1070, as amended; 15 U. S. C. 
Sup.. 714b. Interpret or apply sec. 5, 62 Stat. 
1072, secs. 101. 401, 63 Stat. 1051, 1054; 15 
U. S. C. Sup.. 714c. 7 U. S. C. Sup., 1441, 1421) 

Issued this 16th day of August 1951. 

Tseal] John H. Dean, 

Acting Vice President. 
Commodity Credit Corporation. 

Approved: 

Harold K. Hill, 

Acting President. 

Commodity Credit Corporation. 

|F. R. Doc. 51-9960; filed, Aug. 20. 1951; 

8:52 a. m.J 


[1951 CCC Cotton Bulletin 1, Arndt. 2J 
Part 607 —Cotton 

Subpart— 1951 Cotton Loan Program 

SCHEDULE OF BASE LOAN RATES BY COUNTIES 
FOR FARM-STORED COTTON 

The 1951 Cotton Loan Bulletin (1951 
CCC Cotton Bulletin 1) is hereby amend¬ 
ed by adding § 607.251 to read as follows:. 

§ 607.251 Basic loan rates for farm- 
stored cotton. The base loan rates ap¬ 


plicable to Middling White and Extra 
White i%o-inch upland cotton, under 
Commodity Credit Corporation’s 1951 
Cotton Loan Program, are as follows: 

[All rates expressed in cents per pound, gross 
weight, basis Middling, White and Extra 
White, i^i«-inch cotton] 

Alabama 

In all counties east of Dc Kalb. Mar¬ 
shall, Blount. St. Clair. Shelby. 

Coosa. Elmore, Macon, Bullock, and 

Barbour______32. 24 

In the counties of De Kalb, Marshall, 
Blount, St. Clair, Shelby, Coosa, El¬ 
more, Macon. Bullock, and Barbour. 32.14 
In the counties of Madison. Jackson, 
Morgan, Cullman. Jefferson, Bibb, 
Chilton. Autauga. Montgomery. Pike. 

Coffee. Dale, Henry, Geneva, and 

Houston ..-.32. 04 

In the counties of Limestone. Law¬ 
rence. Winston, Walker, Fayette, 
Tuscaloosa, Hale, Perry, Dallas, 
Lowndes. Butler, Crenshaw, and 

Covington_ 31.94 

In the counties of Lauderdale, Colbert, 
Franklin, Marion, Lama^ Pickens, 
Greene. Sumter, Marengo. Choctaw, 
Wilcox. Monroe. Clarke. Washington, 

Escambia, and Conecuh_31.84 

In the counties of Mobile and Baldwin. 31. 73 

Arizona 

In all counties_-_30.97 

Arkansas 


In the counties of Craighead, Crit¬ 
tenden. Cross, Greene, Lee. Missis¬ 
sippi, Monroe, Phillips, Poinsett, St. 

Francis, and Woodruff-31. 66 

In the counties of Arkansas, Clay, 
Cleveland, Desha, Jackson, Jeffer¬ 
son. Lawrence. Lincoln. Lonoke, 

Prairie, Pulaski, and White-31.64 

In the county of Chicot_-— 31. 63 

In all counties not listed above-31. 61 

California 

In all counties_30.97 

Florida 

In all counties east of Jackson, Lib- 1 

erty, and Franklin-32.15 

In the counties of Bay, Calhoun. 
Franklin, Gulf. Holmes, Jackson, 

Liberty, and Washington-32. 04 

In the county of Walton-31.94 

In the county of Okaloosa-31. 84 

In the counties of Santa Rosa and Es¬ 
cambia- 31. 73 


Georgia 

In all counties east c" Union, Lump¬ 
kin, Dawson. Forsyth, Gwinnett, 
Walton, Morgan, Putnam. Hancock, 

Jefferson, Glascock, and Burke-32. 45 

In all counties except Dade and coun¬ 
ties having a rate of 32.45, north of 
Stewart, Webster, Sumter, Dooly, 
Wilcox. Telfair, Wheeler, Montgom¬ 
ery, Toombs, Tattnall, Evans, and 

Bryan_ 32.35 

In county of Dade and all counties 
south of Chattahooche, Marion, 
Schley, Macon. Houston, Pulaski, 
Dodge, Laurens. Treutlen, Emanuel. 
Candler, Bullock. Effingham, and 
Chatham, and north of Quitman, 
Randolph, Calhoun, Baker, Mitchell, 
Colquitt. Cook, Berrien, Atkinson, 

Ware, Pierce, Brantley, and Glynn.. 32. 25 
In all counties south of Stewart. Web¬ 
ster, Terrell, Dougherty, Worth, Tift, 

Irwin, Coffee. Bacon, Appling, 


Wayne, and McIntosh— -32.15 

Illinois 

In all counties. 31.67 


[All rates expressed in cents per pound, gross 
weight, basis Middling, White and Extra 
White, mo-inch cotton] 

Kentucky 

In all counties- 31.72 

Louisiana 


In the Parishes of East Baton Rouge, 

East Feliciana, Livingston, Orleans, 

St. Helena, St. Tammany, Tangipa¬ 
hoa. Washington, and West Feli¬ 
ciana- 31.67 

In the Parishes of Concordia, East 

Carroll, Madison, and Tensas-31.63 

In the Parish of West Carroll- 31.62 

In all Parishes not listed above-„ 31.61 


Mississippi 

In the counties of Alcorn, Attala, Ben¬ 
ton, Calhoun, Carroll, Chickasaw, 
Choctaw. Clay, De Soto. Grenada, 
Itawamba, Kemper, Lafayette, Lau¬ 
derdale, Leake, Lee, Lowndes, Madi¬ 
son, Marshall. Monroe. Montgomery. 
Neshoba, Noxubee, Oktibbeha, Pa¬ 
nola, Pontotoc, Prentiss, Tate, Tip¬ 
pah, Tishomingo, Union, Webster, 
Winston, and Yalobusha.- 31.73 

In the counties of Clarke, Copiah, Cov¬ 
ington, Forrest, George, Greene, 
Hinds, Jackson, Jasper, Jefferson 
Davis, Jones, Lamar. Lawrence, Lin¬ 
coln, Marion. Newton. Perry, Pike, 
Rankin. Scott, Simpson. Smith, 

Stone, Walthall, and Wayne_ 31.70 

In the counties of Adams, Amite, Boli¬ 
var, Claiborne. Coahoma. Franklin, 
Hancock, Harrison, Holmes, Hum¬ 
phreys, Issaquena. Jefferson, Leflore, 

Pearl River, Quitman, Sharkey, Sun¬ 
flower. Tallahatchie, Tunica. War¬ 
ren, Washington, Wilkinson, and 


Yazoo_ 31.67 

Missouri 

In the counties of Dunklin, New Ma¬ 
drid, and Pemiscot_ 31.66 

In the counties of Butler, Mississippi, 

Scott, and Stoddard- 31.64 

In all counties not listed above- 31.61 

New Mexico 

In the county of Lea- 31.44 

In the county of Eddy_- 31.38 


In the counties of Chaves, Colfax, 
Curry. De Baca Dona Anna. Guada¬ 
lupe, Harding, Lincoln. Mora, Otero, 
Quay. Roosevelt, San Miguel, Sierra, 


Socorro, Torrance, and Union-31.37 

In all counties not listed above_30. 97 


North Carolina 

In all counties west of Granville, 

Wake, Harnett, Hoke, and Scotland- 32. 55 
In all counties east of Person, Durham, 
Chatham, Lee, Moore, and Rich¬ 
mond -----------__------ 32. 48 

Oklahoma 

In all counties east of Kay, Noble, 

Logan, Oklahoma, Cleveland, Mc¬ 
Clain, Garvin, Murray, Carter, and 

Love -__--------------_- 31.61 

In all counties west of Osage, Pawnee, 

Payne, Lincoln, Pottawatomie. Pon¬ 
totoc, Johnston, and Marshall; and 
east of Woods, Woodward, and Ellis - 31.54 
In all counties west of Alfalfa, Major, 
Dewey, and Roger Mills-31.52 

South Carolina 

In all counties west of Marlboro, Dar¬ 
lington, Lee, Sumter, Calhoun, 

Orangeburg, and Barnwell-32. 55 

In all counties east of Chesterfield, 
Kershaw, Richland, Lexington, and 
Aiken.32.48 
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[All rates expressed In cents per pound, gross 
weight, basis Middling, White and Extra 
White, ^fa-inch cotton [ 

Tennessex 

In all counties east of Marion, Sequat¬ 
chie, Bledsoe, Cumberland, Morgan, 

and Scott---32.24 

In the counties of Marion, Sequatchie, 
Grundy, Bledsoe, and Cumberland. 32.14 
In the counties of Franklin, Coffee, 
Warren, Van Buren, White, and 

Overton_ 32.04 

In the counties of Lincoln, Giles, 

Moore. Bedford, Marshall, Ruther¬ 
ford, Cannon, De Kalb, and Wilson.. 31.94 
In the counties of Lawrence, Wayne, 

Lewis, Perry, Hickman, Humphreys, 


Dickson, Davidson, Williamson, and 

Maury- 31.84 

In the counties of Hardin, Decatur, 
Chester, Fayette, Hardeman, Hen¬ 
derson McNalry, Madison, and 

Shelby.31. 73 

In the counties of Benton, Stewart, 
Carroll, Crockett, Dyer, Gibson, Hay¬ 
wood, Henry, Lake, Lauderdale, 

Obion, Tipton, and Weakley__31.72 


Texas 

In all counties east of Montague, Den¬ 
ton, Dallas, Ellis, Navarro, Anderson, 
Houston. Trinity, Walker, Grimes, 
Waller, Wharton, and Matagorda-— 31. 61 
In all counties west of Cooke, Collin, 
Rockwell, Kaufman, Henderson, 
Cherokee. Angelina, Polk, San Ja¬ 
cinto, Montgomery, Harris, Fort 
Bend, and Brazoria: and east of 
Childress, Cottle, Knox, Haskell, 

Jones, Taylor, Coleman, San Saba, 

Llano, Gillespie, Kendall, Bexar, Wil¬ 
son, Karnes, GoMad, Bee, and San 

Patricio. 81. 54 

In the counties of Childress. Coke, 
Coleman. Collingsworth, Concho, 

Cottle, Dickens, Donley, Fisher, Gil¬ 
lespie, Gray, Hall, Haskell, Jones, 
Kendall, Kent. Llano, Knox, King, 
McCulloch, Mason. Mitchell, Motley, 

Nolan, Runnels, San Saba, Scurry, 
Stonewall, Taylor, Tom Green, and 

Wheeler_31. 52 

In the counties of Bee, Bexar, Goliad, 
Karnes, Nueces, San Patricio, and 

Wilson_31 . bo 

In all counties west of Gray, Donley, 

Hall, Motley. Dickens. Kent, Scurry, 
Mitchell, Coke. Tom Green, Mason, 


Gillespie, Kendall, Bexar, Wilson, 
Karnes, Bee, San Patricio, and 
Nueces; and east of Winkler. Ward, 

Pecos, Terrell, and Val Verde.31. 46 

In the counties of Loving, Pecos, 
Reeves, Terrell, Ward, Winkler, and 

Val Verde_31.44 

In the counties of Brewster, Culberson, 
Hudspeth, Jeff Davis, and Presidio. 81.38 
In the county of El Paso.31.37 

Virginia 

In all counties_...._32. 48 


(Sec. 4, 62 Stat. 1070, as amended: 15 U. S. C. 
Sup 714b. Interprets or applies sec. 5. 62 
Stat. 1072. secs. 101, 401, 63 Stat. 1051, 1054; 

1421 7 ) S ‘ C ‘ SUP ” ?14C * 7 U * ®* C * SUP> 1441 » 

Issued this 16th day of Augustrl951. 

^ SEAL ^ John H. Dean, 

Acting Vice President, 
Commodity Credit Corporation , 

Approved: 

Harold K. Hill, 

Acting President , 

Commodity Credit Corporation. 

(P. R. Doc. 51-9961; Filed, Aug. 20, 1951j 
8:52 a. m.j 


TITLE 7—AGRICULTURE 

Chapter III—Bureau of Entomology 

and Plant Quarantine, Department 

of Agriculture 

Part 301—Domestic Quarantine 
Notices 

Subpart—Black Stem Rust 
MISCELLANEOUS AMENDMENTS 

On June 1, 1951, there was published 
in the Federal Register (16 F. R. 5135) 
a notice of proposed rule making con¬ 
cerning amendments of the Black Stem 
Rust Quarantine No. 38 (7 CFR Supp. 
301.38) and §§ 301.38-1 (b), 301.38-6 
(a) (1), 301.38-6 (b) (1), and 301.38-7 

(a) of the regulations supplemental to 
the quarantine (7 CFR Supp. 301.38-1 

(b) , 301.38-6 (a) (1), 301.38-6 (b) (1), 
301.38-7 (a)). After due consideration 
of all relevant matters presented and 
pursuant to section 8 of the Plant Quar¬ 
antine Act of 1912, as amended (7 U. S. C. 
161), the Secretary of Agriculture hereby 
amends §§ 301.38, 301.38-1 (b), 301.38-6 
(a) (1), 301.38-6 (b) (1), and 301.38-7 
(a) in the following respects: 

1. Section 301.38 is amended to read 
as follows: 

§ 301.38 Notice of quarantine. Un¬ 
der the authority conferred by section 8 
of the Plant Quarantine Act of August 
20, 1912, as amended (7 U. S. C. 161), 
and having held the public hearing re¬ 
quired thereunder, the Secretary of Agri¬ 
culture quarantines each and every 
State of the continental United States 
and the District of Columbia, to prevent 
the establishment of continuous local 
sources of infection of the destructive 
disease of small grains known as the 
black stem rust (Puccinia graminis) in 
grain-growing areas. Hereafter, plants 
of berberis, mahonia, or mahoberberis, or 
parts thereof capable of propagation, 

„ shall not be transported by any person, 
firm, or corporation, from any State of 
the United States or the District of Co¬ 
lumbia into any other State of the 
United States or the District of Colum¬ 
bia in manner or method or under con¬ 
ditions other than those prescribed in 
§§ 301.38-1 to 301.38-11: Provided, That 
whenever the Chief of the Bureau of En¬ 
tomology and Plant Quarantine shall 
find that facts exist as to the pest risk 
involved in the movement of one or more 
of the species of plants to which the reg¬ 
ulations in §§ 301.38-1 to 301.38-11 apply, 
making it safe to modify, by making less 
stringent, the restrictions contained in 
such supplemental regulations, he shall 
set forth and publish such findings in 
administrative instructions, specifying 
the manner in which the applicable reg¬ 
ulations should be made less stringent, 
whereupon such modification shall be¬ 
come effective for such period and for 
such plants or parts thereof capable of 
propagation as shall be specified in said 
administrative instructions, and every 
reasonable effort shall be made to give 
publicity to such administrative instruc¬ 
tions throughout the affected States. 

2. Section 301.38-1 (b) is amended to 
read as follows: 

(b) Barberry, mahonia, and mahober - 
beris plants. Plants growing on their 


own roots or parts of such plants capable 
of propagation, other than seeds and 
fruits, of any species, horticultural va¬ 
riety, or hybrid within the genera ber¬ 
beris, mahonia, and mahoberberis. 

3. Section 301.38-6 (a) (1) is amended 
to read as follows: 

§ 301.38-6 Conditions of movement — 
(a) Barberry, mahonia, and mahober¬ 
beris plants. (1) Movement is prohibited 
of barberry, mahonia, and mahoberberis 
plants, other than those designated as 
rust-resistant, except that parts of ma¬ 
honia plants without roots intended for 
decorative purposes are hereby exempt 
from the requirements of the regula¬ 
tions in this subpart. Movement is also 
prohibited of rust-resistant barberry and 
mahoberberis plants of less than two 
seasons’ growth, except that such move¬ 
ment is authorized in any case where a 
nurseryman holding a valid certificate of 
inspection, upon application to the Chief 
of the Bureau, is granted authority in 
writing to receive rust-resistant plants of 
less than two seasons’ growth from 
another nurseryman holding a valid cer¬ 
tificate of inspection, provided the re¬ 
ceiving nurseryman shall agree that such 
plants (i) will be retained for at least 
two growing seasons and kept separate 
from plants eligible for movement, (ii) 
will be available for examination by an 
inspector prior to their movement to de¬ 
termine their trueness to species and 
variety, and (iii) will be immediately de¬ 
stroyed by the nurseryman if determined 
untrue as to species and variety. 

4. Section 301.38-6 (b) (1) is amended 
to read as follows: 

(b) Barberry, mahonia, and mahober¬ 
beris seeds and fruits. (1) Movement of 
seeds and fruits of barberry, mahonia, 
and mahoberberis plants into the eradi¬ 
cation States is prohibited from any 
point outside thereof, except that such 
movement of mahonia seeds is author¬ 
ized in any case where a nurseryman 
possessing a valid certificate of inspec¬ 
tion, upon application to the “Chief of 
the Bureau, is granted authority in 
writing to obtain such seeds from 
sources outside the eradication States 
under the following conditions: 

(i) The receiving nurseryman shall 
state the location of the plants from 
which the seeds will be obtained. 

(ii) The receiving nurseryman shall 
agree (a) that he will obtain such seeds 
only from a nurseryman possessing a 
valid certificate of inspection, ( b ) that 
such seeds will be used solely for grow¬ 
ing commercial stock in his nursery, (c) 
that plants grown from such seeds will 
be retained for at least one growing sea¬ 
son, (d) that such plants will be kept 
separate from plants eligible for move¬ 
ment, (e) that such plants will be avail- „ 
able for examination by an inspector 
prior to their movement to determine 
their trueness as to species and variety, 
and (/) that such plants will be imme¬ 
diately destroyed by the nurseryman if 
determined untrue as to species and 
variety. 

5. Section 301.38-7 (a) is amended to 
read as follows: 

§ 301.38-7 Conditions governing the 
issuance of permits —(a) Barberry, ma- 



















8270 


RULES AND REGULATIONS 


honia, and mahoberberis plants . Per¬ 
mits will be issued to nurserymen for 
movement of rust-resistant plants and 
parts thereof capable of propagation 
(other than seeds and fruits) after de¬ 
termination by an inspector that no 
plants other than those which are rust- 
resistant are growing in the nursery or 
in the environs thereof. If barberry, 
mahonia, or mahoberberis plants not 
designated as rust-resistant are found in 
the nursery or in the environs thereof, 
certificates of inspection w r ill be with¬ 
held until such plants have been elimi¬ 
nated to the satisfaction of the inspector, 
except that certificates of inspection may 
be issued to nurseries having in the 
nursery or environs thereof varieties of 
barberry, mahonia, or mahoberberis 
plants being held by nurserymen under 
agreement with the Bureau of Ento¬ 
mology and Plant Quarantine pending 
determination by that Bureau that such 
plants are rust-resistant. 

The purpose of the amendment of 
§ 301.38 is to eliminate the first proviso 
thereof because the proviso merely dupli¬ 
cates provisions spelled out in greater 
detail in the supplemental regulations. 

The purpose of the amendment of 
§ 301.38-1 (b) is to require that bar¬ 
berry. mahonia, and mahoberberis plants 
moved in accordance with regulations in 
this subpart shall be grown on their own 
roots. The amendment of § 301.38-6 
(a) (1) allows the conditional movement 
of barberry and mahoberberis plants of 
less than two seasons’ growth between 
approved nurserymen either within or 
without the eradication States. Section 
301.38-6 (b) (1) is amended to allow an 
approved nurseryman within an eradica¬ 
tion State to obtain mahonia seeds from 
another approved nurseryman outside 
such State under prescribed safeguards. 
As amended, § 301.38-7 (a) allows a 
nurseryman to retain a certificate of in¬ 
spection while having on the premises 
varieties of barberry, mahonia, or ma¬ 
hoberberis plants being held under 
agreement pending determination that 
they are rust-resistant. 

(Sec. 8. 37 Stat. 318. as amended; 7 U. 8. C. 
161) 

These amendments shall be effective 
September 20, 1951. 

Done at Washington, D. C., this 15th 
day of August 1951. 

TsealI C. J. McCormick, 

Acting Secretary of Agriculture. 

|F. R. Doc. 51-9930; Filed, Aug. 20, 1951; 

8:48 a. m.] 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

| Orange Reg. 384. Arndt. 1) 

Part 966—Oranges Grown in California 
or in Arizona 

LIMITATION OF SHIPMENTS 

Foldings. 1. Pursuant to the provi¬ 
sions of Order No. 66 (7 CFR Part 966) 
regulating the handling of oranges 
grown in the State of California or in 


the State of Arizona, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the rec¬ 
ommendation and information submit¬ 
ted by the Orange Administrative Com¬ 
mittee, established under the said order, 
and upon other available information, it 
is hereby found that the limitation of 
the quantity of such oranges which may 
be handled, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient; and this 
amendment relieves restrictions on the 
handling of oranges grown in the State 
of California or in the State of Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (i) (b) of § 966.530 
(Orange Regulation 384, 16 F. R. 7926) 
are hereby amended to read as follows: 

(i) Valencia oranges. * * * 

(b) Prorate District No. 2: 1.250 car¬ 
loads; 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup., 608c) 

Done at Washington, D. C.. this 17th 
day of August 1951. 

[SEAL] S. R. Smith. 

Director, Fruit and Vegetable 
Branch, Production and Mar¬ 
keting Administration. 

(F. R. Doc. 51-9986; Filed, Aug. 20, 1951; 

8:51 a. m.l 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Regs.. Serial No. SR-3671 

Part 40—Air Carrier Operating 
Certification 

Part 41—Certification and Operation 
Rules for Scheduled Air Carrier 
Operations Outside the Continental 
Limits of the United States 

Part 42—Irregular Air Carrier and Off- 
Route Rules 

Part 45—Commercial Operator Certi¬ 
fication and Operation Rules 

Part 61— Scheduled Air Carrier Rules 

DELEGATION OF AUTHORITY TO CIVIL AERO¬ 
NAUTICS ADMINISTRATOR TO PERMIT AIR 
CARRIERS UNDER CONTRACT TO MILITARY 
SERVICES TO DEVIATE FROM PARTS 40, 41, 
42, 45, AND 61 OF THE CIVIL AIR REGULA¬ 
TIONS 

Editorial Note; Federal Register Doc¬ 
ument 51-8828, published in the Notices 
Section of the Federal Register of Wed¬ 
nesday. August 1,1951, page 7522, should 


have appeared in the Rules and Regula¬ 
tions Section under title, chapter, and 
parts as set forth above. 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 3— Statements of General Policy 
or Interpretation 

labeling of antibiotic drugs for 
veterinary use 

Pursuant to section 3 of the Admin¬ 
istrative Procedure Act (60 Stat. 237,238: 

5 U. S. C. 1002), the following statement 
of policy is issued; 

§ 3.25 Notice to manufacturers and 
labelers of antibiotic drugs for veterinary 
use. Unless a proper interval of time is 
allowed following the use of antibiotic 
drugs for the treatment of mastitis in 
milk-producing animals, the antibiotic 
drugs may get into the general milk sup¬ 
ply. Because of the specific action of 
antibiotic drugs on cheese starters, milk 
containing such drugs is of no value to 
cheese manufacturers. 

The direct or inadvertent addition of 
antibiotic drugs to milk to be sold for 
human consumption or for the manu¬ 
facture of dairy products may constitute 
an adulteration within the meaning of 
section 402 of the Federal Food, Drug, 
and Cosmetic Act (sec. 402, 52 Stat. 1046; 
21 U S C 342) 

The labeling "of antibiotic drugs in¬ 
tended for intramammary use in the 
treatment of mastitis in milk-producing 
animals'should bear a prominent state¬ 
ment designed to prevent milk from 
treated portions of the udder from enter¬ 
ing the general milk supply. The fol¬ 
lowing statement is recommended for 
this purpose: “Important: Milk from 
treated segments of udders should be 
discarded or used for purposes other 
than human consumption for at least 
72 hours after the last treatment.” 

(Sec. 701. 52 Stat. 1055; 21 U. S. C. 371) 
Dated: August 15, 1951. 

[seal! John L. Thurston, 

Acting Administrator. 

(F. R. Doc. 51-9935; Filed, Aug. 20, 1951; 
8:55 a. m.l 

TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Deparlment of the Treasury 

Subchapter E—Administrative Provisions 
Common to Various Taxes 
[T. D. 58521 

Part 458— Inspection of Returns 

INSPECTION OF INCOME, EXCESS-PROFITS, 
DECLARED VALUE EXCESS-PROFITS, CAPITAL 
STOCK, ESTATE, AND GIFT TAX RETURNS 
FOR ANY PERIOD TO AND INCLUDING 1950 
BY SENATE SPECIAL COMMITTEE TO IN¬ 
VESTIGATE ORGANIZED CRIME IN INTER¬ 
STATE COMMERCE 

Paragraph 1. Pursuant to the prov*- 
sions of sections 55 (a), 508. 603, 72J 
(a), and 1204 of the Internal Revenue 
Code (53 Stat. 29, 111, 171; 54 Stat. 989, 
1003; 55 Stat. 722; 26 U. S. C. 55 (a), 
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508. 603 , 729 (a), and 1204). and of the 
Executive order issued thereunder (Ex¬ 
ecutive Order 10279,16 P. R. 8227) open¬ 
ing Income, excess-profits, declared value 
excess-profits, capital stock, estate, and 
gift tax returns for any period to and 
including 1950 to inspection by the Spe¬ 
cial Committee to investigate organized 
crime in interstate commerce, estab¬ 
lished pursuant to Senate Resolution 202 
(81st Cong., 2d Sess.), Treasury Deci¬ 
sion 579 3, ap proved by me on June 17, 
1950 (26 CFR 458.305). is hereby amend¬ 
ed by striking out “1949” and inserting 
in lieu thereof ”1950”. 

Par. 2. Because of the immediate need 
of the said Special Committee to inspect 
such tax returns for 1950, it is found 
that it is impracticable and contrary to 
the public interest to issue this Treasury 
decision with notice and public proce¬ 
dure thereon under section 4 (a) of the 
Administrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4 (c) of said 
act. 

Par. 3. This Treasury decision shall be 
effective upon its filing for publication 
in the Federal Register. 

(53 Stat 467; 26 U. S. C. 3791) 

John W. Snyder, 

Secretary of the Treasury. 

Approved: August 16,1951. 

Harry S. Trtjman, 

The White House. 

IF. R. Doc. 51-10031; Piled, Aug. 17, 1951; 

4:40 p. m.j 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchopter F—Personnel 

Part 581 —Personnel Review Boards 
army board on correction of military 

RECORDS 

Paragraph (a) (3) (i) of §581.3 is 
amended to read as follows: 

5 5813 Army Board on Correction of 
Military Records —(a) General. • • • 
(3) Scope of inquiry —(i) General. 
Unless directed by the Secretary of the 
Army, the Board shall not review any 
case: 

<a) Wherein final action has been 
taken by the President of the United 
States, the Secretary of the Army, the 
Under Secretary of the Army, or an 
Assistant Secretary of the Army; 

(b) Involving the sentence of a Gen¬ 
eral Court-Martial; 

(c) Involving the action of a selection 

ward, or 

<d) Involving an efficiency report. 

No application will be considered un¬ 
til the applicant has exhausted all reme¬ 
dies afforded him by existing law or 

regulations. 

• • • • • 

I® 1 ; 16-185. Aug. 10. 1051} (Sec. 201. 60 

Stet. 837; 6C.S.C. 181a) 

(seal) Wm. E. Berctv. 

Major General, V. S. Army, 

The Adjutant General. 

f p R. Doc. 51-9938; Filed, Aug. 20. 1951; 
8:51 a. m.J 
No. 162-2 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Ceiling Price Regulation 22 . Arndt. I to 
Interpretation 33 j 

CPR 22— Manufacturers’ General Ceil¬ 
ing Price Regulation 

INT. 33—NONMETALLIC MINERALS 

Interpretation 33 to Ceiling Price 
Regulation 22 is amended to read as 
follows: 

✓ 

When the components of a nonmetal- 
lic mineral are separated out from the 
crude mineral solely by mechanical or 
physical means, such as grinding, wash¬ 
ing, leaching, classification, flotation, 
evaporation, dehydration, and like proc¬ 
esses, they are still regarded as non- 
metallic minerals within the meaning of 
paragraph (v) of Appendix A to CPR 22, 
and are therefore exempt from that reg¬ 
ulation (unless specifically excluded 
from the exemption by name), Deriva¬ 
tives of the crude mineral which are ob¬ 
tained by refining or purification proc¬ 
esses involving recrystallization or 
chemical methods (including carbona- 
tion, Ionic interchange, or similar meth¬ 
ods) are no longer considered minerals 
and do not fall within the exemption 
of paragraph (v). Examples of com¬ 
modities regarded as nonmetallic min¬ 
erals within this exemption, when de¬ 
rived from the crude minerals, are: 

Salt (sodium chloride). 

Natural soda (trona, sesquicarbon&te). 

Crude soda. 

Crude soda calcined. 

Soda ash (less than 56 percent Na,0). 

Muriate of potash. 

Potash salts crude. 

Borax crude. 

Kernite (rasortte). 

Kernlte anhydrous. 

Tlncal. 

Tinea! anhydrous. 

Borax. 

Borax anhydrous. 

Salt cake crude. 

Sodium sulphate crude. 

On the other hand, the following com¬ 
modities are among those regarded as 
chemicals subject to Ceiling Price Reg¬ 
ulation 22 and not as nonmetallic min¬ 
erals: 

Soda ash (56 percent or more Na^O). 

Sodium bicarbonate. 

Sulfate of potash. 

Boric acid. 

Sodium metaborate. 

Potassium borate. 

Ammonium borate. 

Polybor chlorate. 

Salt cake. 

Sodium sulfate. 

(Sec. 704, 64 Stat. 816, aa amended; 50 U. 

6 . C. App. Sup. 2154) 

Harold Leventhal, 

Chief Counsel, 

Office of Price Stabilization . x 
August 16, 1951. 

IF. R. Doc. 51-9994; Filed, Aug. 17, 1951; 
3:47 p. m.j 


Chapter VI—National Production Au¬ 
thority, Department of Commerce 

[NPA Order M-55—Revocation J 

M-55—Farm Equipment 

NPA Order M-55 is hereby revoked. 
This revocation does not relieve any 
person of any obligation or liability in¬ 
curred under NPA Order M-55 nor de¬ 
prive any person of any rights received 
or accrued under said order prior to the 
effective date of this revocation. 

Tills revocation is effective July 1,1951. 

National Production 
Authority, 

Manly Fleischmann, 

Administrator. 

[F. R. Doc. 51-10051; Filed, Aug. 17, 1951; 
5:04 p. m.J 


[NPA Order M-56 as Amended August 17, 
1951] 

M-56 —Waterfowl Feathers 

This order as amended is found neces¬ 
sary and appropriate to promote the na¬ 
tional defense and is issued pursuant to 
the authority granted by section 101 of 
the Defense Production Act of 1950, as 
amended. In the formulation of this 
order, as amended, consultation with in¬ 
dustry representatives, including trade 
association representatives, has been 
rendered impracticable due to the neces¬ 
sity for Immediate action. 

Bee. 

1. What this order does. 

2. Definitions. 

3. Restrictions on processing of waterfowl 

feathers. 

4. Restrictions on use of waterfowl feathers. 

5. Restrictions on sale and delivery of pro¬ 

cessed waterfowl feathers. 

6. Disposition of rejected processed water- 

fowl feathers. 

7. Prohibited deliveries. 

8. Applicability of CMP Regulation No. 5 

to waterfowl feathers. 

9. Exemptions. 

10. Applications for adjustment or excep¬ 

tion. 

11. Records. 

12. Audit and Inspection. 

13. Reports. 

14. Communications. 

15. Violations. 

Authohjtt: Sections 1 to 15 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply sec. 101, 
64 Stat. 799, as amended; 50 U. S. C. App. 
Sup. 2071, sec. 101. E. O. 10161, Sept. 9. 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 
10200. Jan. 3, 1951, 16 F. R. 61. 

Section 1. What this order does . This 
order applies particularly to dealers, 
processors, and manufacturers of all 
waterfowl feathers and down. Its pur¬ 
pose is to conserve waterfowl feathers 
and down in order to meet military re¬ 
quirements and to serve the interests 
of the national defense. It places 
restrictions upon the sale, delivery, and 
processing of waterfowl feathers and 
down. It also supplements NPA Reg. 2, 
but only those provisions of Reg. 2 which 
are inconsistent with this order are su¬ 
perseded, and all other provisions of Reg. 
2 continue to apply to the waterfowl 
feathers industry. This order also mod- 
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ifies CMP Regulation No. 5 with respect 
to waterfowl feathers. 

Sec. 2. Definitions . As used in this 
order: 

(a) “Person” means any individual, 
corporation, partnership, association, or 
any other organized group of persons and 
includes any agency of the United States 
or any other government. 

(b) “Waterfowl feathers” means goose 
or duck feathers and down, separated 
from the fowl, domestic and imported, 
new and used, regardless of length: ex¬ 
cept flight feathers having no natural 
curl. 

(c> “New waterfowl feathers” means 
waterfowl feathers w T hich have not been 
previously incorporated into any product. 

(d) “Used waterfowl feathers” means 
waterfowl feathers which have been 
previously incorporated into any product. 

(e) “Processor” means any person who 
engages in the business of washing, 
steaming, blowing, or otherwise prepar¬ 
ing waterfowl feathers for use, for his 
own account or for others. 

(f) “Processed,” with respect to water- 
fowl feathers, means any such feathers 
which have been washed, steamed, blow r n, 
or otherwise prepared for use. 

(g) “NPA” means National Production 
Authority. 

Sec. 3. Restrictions on processing of 
waterfowl feathers . No person shall 
process any waterfowl feathers except in 
accordance with the then existing speci¬ 
fications of the Department of Defense, 
the United States Coast Guard, or the 
General Services Administration, or ex¬ 
cept for the purpose of filling any DO 
rated order received by him. 

Sec. 4. Restrictions on use of water- 
fowl feathers, (a) No person shall in¬ 
corporate into any product or use in 
manufacture any w r aterfowl feathers, 
except to fill DO rated orders. 

(b) No person other than a processor 
shall separate down from any waterfowl 
feathers. 

(c) No person shall mix new water- 
fowl feathers with used waterfowl feath¬ 
ers, or mix any such feathers with 
chicken or turkey feathers, except in ac¬ 
cordance with the then existing specifi¬ 
cations of the Department of Defense, 
the United States Coast Guard, or the 
General Services Administration, or ex¬ 
cept for the purpose of filling any DO 
rated order received by him. 

Sec. 5. Restrictions on sale and deliv¬ 
ery of processed waterfowl feathers. No 
person shall sell, deliver, or accept deliv¬ 
ery of any processed waterfowl feathers 
except to fill DO rated orders received 
by him. 

Sec. 6 . Disposition of rejected proc¬ 
essed waterfowl feathers. No person 
shall dispose of processed waterfowl 
feathers which have been rejected as un¬ 
satisfactory by any person to whom de¬ 
livery was tendered except as follows: 

(a) He may process such feathers in 
accordance with specifications of the 
Department of Defense, the United 
States Coast Guard, or the General 
Services Administration, or for the pur¬ 
pose of filling any DO rated order re¬ 
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ceived by him, and may dispose of such 
reprocessed feathers in accordance with 
the provisions of this order; or * 

(b) He may deliver such feathers to 
any other purchaser as permitted by 
this order; or 

(c) He may dispose of such feathers 
in accordance with specific written . 
authorization by NPA. 

Sec. 7. Prohibited deliveries . No 
person shall accept an order for, sell, 
deliver, or cause to be delivered water¬ 
fowl feathers which he knows or has 
reason to believe will be accepted, held, 
or used in violation of this order. 

Sec. 8. Applicability of CMP Regula¬ 
tion No. 5 to waterfowl feathers. Not¬ 
withstanding the provisions of CMP 
Regulation No. 5, the rating symbols 
DO-MRO or DO-97 may not be applied 
or extended to any order or contract 
for waterfowl feathers. 

Sec. 9. Exemptions, (a) The pro¬ 
visions of sections 3 and 4 of this order 
shall not apply to waterfowl feathers for 
personal use by the ow r ner thereof. 

(b) The provisions of section 5 of this 
order shall not apply to deliveries to the 
General Services Administration for 
stockpile. 

Sec. 10. Applications for adjustment 
or exception. Any person affected by 
any provision of this order may file 
with NPA a request for adjustment or 
exception upon the ground that such 
provision works an undue or excep¬ 
tional hardship upon him not suf¬ 
fered generally by others in the same 
trade or industry, or that its en¬ 
forcement against him would not be in 
the interests of national defense or in 
the public interest. In examining re¬ 
quests for adjustment which claim that 
the public interest is prejudiced by the 
application of any provision of this or¬ 
der. consideration will be given to the 
requirements of public health and safety, 
civilian defense, and dislocation of labor 
and resulting unemployment that would 
impair the defense program. Each such 
request shall be in writing and shall set 
forth all pertinent facts, the nature of 
the relief sought, and the justification 
therefor. 

Sec. 11. Records. Each person par¬ 
ticipating in any transaction covered by 
this order shall retain in his possession 
for at least 2 years records of receipts, 
deliveries, inventories, and use, in suffi¬ 
cient detail to permit an audit that de¬ 
termines for each transaction that the 
provisions of this order have been met. 
This does not specify any particular ac¬ 
counting method and does not require 
alteration of the system of records cus¬ 
tomarily maintained, provided such rec¬ 
ords supply an adequate basis for audit. 
Records may be retained in the form of 
microfilm or other photographic copies 
instead of the originals. 

Sec. 12. Audit and inspection. All rec¬ 
ords required by this order shall be made 
available at the usual place of business 
where maintained for inspection and 
audit by duly authorized representatives 
of NPA. 


Sec. 13. Reports. Persons subject to 
this order shall make such records and 
submit such reports to NPA as it shall 
require, subject to the terms of the Fed¬ 
eral Reports Act of 1942 (5 U. S. C. 139- 
139F). 

Sec. 14. Communications . All com¬ 
munications and reports concerning this 
order shall be addressed to the National 
Production Authority, Washington 25, 
D. C. Ref: M-56. 

Sec. 15. Violations. Any person who 
wilfully violates any provision of this 
order or any other order or regulation 
of NPA or who wilfully conceals a ma¬ 
terial fact or furnishes false information 
in the course of operation under this 
order is guilty of a crime and, upon con¬ 
viction, may be punished by fine or im¬ 
prisonment or both. In addition, 
administrative action may be taken 
against such person to suspend his priv¬ 
ilege of making or receiving further de¬ 
liveries of materials or using facilities 
under priority or allocation control and 
to deprive him of further priorities 
assistance. 

Note: All reporting and record-keeping re¬ 
quirements of this order have been approved 
by the Bureau of Budget in accordance with 
the Federal Reports Act of 1942. 

This order as amended shall take 
effect on August 17, 1951. 

National Production 
Authority, 

Manly Fleischmann, 
Administrator. 

|F. R. Doc, 51-10052; Filed, Aug. 17, 1951; 

5:04 p. m.J 


l NPA Order M-62 as Amended August 14, 
1951) 

M-62 —Horsehides, Horsehide Parts, 
Goatskins, Cabrettas. Sheepskins, 
Shearlings, and Kangaroo Skins 

Correction 

In Federal Register Document 51-9804, 
published at page 8109 of the issue for 
Thursday, August 16,1951, the last para¬ 
graph of the document should read as 
follows: 

This order shall take effect on August 
14. 1951, 


Chapter XVI—Production and Mar¬ 
keting Administration, Department 
of Agriculture 

[Defense Food Order 3. Amdt. 2J 
DFO 3— Agricultural Imports 
miscellaneous amendments 

The administration of Defense Food 
Order 3. Amdt. 1 (16 F. R. 7934), relat¬ 
ing to agricultural imports, heretofore 
vested by said order in the Director of 
the Fats and Oils Branch, Production 
and Marketing Administration, has 
been delegated to the Director, Office of 
Requirements and Allocations, Produc¬ 
tion and Marketing Administration. 
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This amendment is issued to reflect such 
change. This amendment makes no 
change in the substantive provisions of 
the order, and, therefore, consultation 
with industry representatives has been 
omitted. 

Defense Pood Order 3, Arndt. 1 (16 
F. R. 7934) is amended as follows: 

1. Delete the provisions of paragraph 
(b) of section 1. Definitions and substi¬ 
tute. in lieu thereof, the following: 

(b) “Director" means the Director of 
the Office of Requirements and Alloca¬ 
tions, Production and Marketing Admin¬ 
istration, United States Department of 
Agriculture, and any other officer or em¬ 
ployee of that Department authorized 
to act in his stead. 

2. Delete the words “Fats and Oils 
Branch” appearing in the first sentence 
in paragraph (a) of sec. 3, Authoriza¬ 
tions, in the last sentence of paragraph 
(b) of sec. 9, Records and reports , and 
in sec. 11, Communications and substi¬ 
tute, in lieu thereof, the words '‘Office of 
Requirements and Allocations.” 

This order shall become effective upon 
issuance. With respect to violations, 
rights accrued, liabilities incurred, or 
appeals taken with respect to said De¬ 
fense Food Order 3, Arndt. 1 prior to the 
effective time of the provisions hereof, 
all provisions of said Defense Food Or¬ 
der 3, Arndt. 1 shall be deemed to con¬ 
tinue in full force and effect for the 
purpose of sustaining any proper suit, 
action, or other proceeding with respect 
to any such violation, right, liability, or 
appeal. 

(See. 704, Pub. Law 774, 81st Cong., as 

amended) 

Done at Washington, D. C., this 20th 
day of August 1951. 

I seal 1 Harold K. Hill, 

Acting Administrator, Produc¬ 
tion and Marketing Adminis¬ 
tration. 

[P. R. Doc. 51-10091; Filed, Aug. 20. 1951; 

12:26 p. in.] 


[Defense Food Order 3, Sub-Order 1, 
Arndt. 1] 

DFO 3— Agricultural Imports 

so i—policy statement re import au¬ 
thorizations FOR BROKEN RICE AND RICE 

STARCH 

The administration of Defense Food 
Order 3, as amended (16 F. R. 7934). has 
been delegated 1 to the Director of the 
Office of Requirements and Allocations, 
Production and Marketing Administra¬ 
tion. This amendment of Defense Food 
Order 3. Sub.-Order 1 (16 F. R. 7936), 
containing a statement of the policies 
relating to the issuance of import au¬ 
thorizations for broken rice and rice 
starch under said Defense Food Order 3, 
as amended, is Issued to reflect such 
change by indicating the proper person 
with whom future applications for au¬ 
thorization to import brewers rice or rice 
starch are to be filed. This amendment 
makes no change in the substantive pro- 

* See F. R. Doc. 51-10091, supra. 


visions of Sub-Order 1, and. therefore, 
consultation with industry representa¬ 
tives has been omitted. 

Defense Food Order 3. Sub-Order 1 
(16 F. R. 7936) is amended as follows; 

1. Delete the words “Fats and Oils 
Branch” from paragraph (c) of section 
1, Policy statement re import authori¬ 
zations for broken rice and rice starch 
and substitute, in lieu thereof, the words 
“Office of Requirements and Alloca¬ 
tions.” 

2. Add a new section to read as fol¬ 
lows: 

Sec. 2. Definitions. Terms used in 
this order shall have the same meaning 
as when used in Defense Food Order 3, 
as amended. 

(Sec. 704, Pub. Law 774, 81st Cong., as 
amended) 

Done at Washington, D. C., this 20th 
day of August 1951 to become effective 
upon issuance. 

[seal! F. Marion Rhodes. 

Director, Office of Require¬ 
ments and Allocations, Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[F. R. Doc. 51-10092; Filed, Aug. 20, 1951; 

12:26 p. m.J 


[Defense Food Order 3. Sub-Order 2, Arndt. 1J 
DFO 3—Agricultural Imports 

SO 2—POLICY STATEMENT RE IMPORT 

AUTHORIZATIONSB FOR CERTAIN DAIRY 

PRODUCTS 

The administration of Defense Food 
Order 3, as amended (16 F. R. 7934), has 
been delegated 1 to the Director of the 
Office of Requirements and Allocations, 
Production and Marketing Administra¬ 
tion. This amendment of Defense Food 
Order 3. Sub-Order 2 (16 F. R. 7936), 
containing a statement of the policies 
relating to the issuance of Import au¬ 
thorizations for casein or lactarene. and 
mixtures in chief value thereof, n. s. p. f., 
and for cheese under said Defense Food 
Order 3, as amended, is issued to reflect 
such change by indicating the proper 
person with whom future applications 
for import authorizations for any such 
products are to be filed. This amend¬ 
ment makes no change in the substantive 
provisions of Sub-Order 2. and, there¬ 
fore, consultation with industry repre¬ 
sentatives has been omitted. 

Defense Food Order 3, Sub-Order 2 
(16 F. R. 7936) is amended as follows: 

1. Delete the words “Fats and Oils 
Branch” from paragraph (c) of section 
1, Policy statement re import authori¬ 
zations for certain dairy products and 
substitute, in lieu thereof, the words 
“Office of Requirements and Alloca¬ 
tions.” 

2. Add a new section to read as 
follows: 

Sec. 2. Definitions. Terms used In 
this order shall have the same meaning 
as when used in Defense Food Order 3, 
as amended. 

(Sec. 704, Pub. Law 774; 81st Cong., as 
amended] 


Done at Washington, D. C., this 20th 
day of August 1951 to become effective 
upon issuance. 

[seal! F. Marion Rhodes, 

Director, Office of Requirements 
and Allocations, Production 
and Marketing Administra¬ 
tion. 

[F. R. Doc. 61-10093; Filed. Aug. 20. 1950; 

12:27 p. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter L—Security of Waterfront Facilities 
[CGFR 51-33J 

Part 125— Identification Credentials 
for Persons Requiring Access to Wa¬ 
terfront Facilities and Vessels 

IDENTIFICATION CREDENTIALS 

Pursuant to the authority of 33 CFR 

6.10- 5 in Executive Order No. 10173 (15 
F. R. 7007), the Commandant may de¬ 
fine and designate those categories of 
vessels and waterfront facilities where¬ 
in any person seeking access thereto 
shall be required to carry identification 
credentials as prescribed in 33 CFR 

6.10- 7 and 125.11. The purpose of the 
following new regulation, designated as 
§ 125.37, is to define and designate tow¬ 
ing vessels or barges engaged in trade 
on the Great Lakes or the western rivers 
as two of the categories of vessels which 
will require persons seeking access 
thereto by reason of employment as 
masters or members of the crews of such 
vessels to carry Identification creden¬ 
tials as provided for in 33 CFR 6.10-7 and 
125.11. This is the first of a series of 
similar requirements. Since the securi¬ 
ty interests of the United States call for 
the aforesaid application of the provi¬ 
sions of 33CFR 6.10-5 at the earliest 
practicable date and because of the na¬ 
tional emergency declared by the Presi¬ 
dent, and in order that applications for 
necessary credentials may be filed and 
considered, and necessary credentials is¬ 
sued, where proper, in advance of the ef¬ 
fective date of such application of the 
provisions of 33 CFR 6,10-5 to towing 
vessels or barges engaged in trade on 
the Great Lakes or western rivers, it is 
hereby found that compliance with the 
notice of proposed rule making, public 
rule making procedure thereon, and ef¬ 
fective date requirements of the Admin¬ 
istrative Procedure Act is impracticable 
and contrary to the public interest. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Executive Order No. 10173, as 
amended by Executive Order No. 10277, 
the following regulations are prescribed 
w r hich shall become effective on and 
after January 1, 1952: 

Part 125 is amended by adding a new 
l 125.37 as follows: 

§ 125.37 Requirements for creden¬ 
tials; towing vessels or barges engaged 
in trade on the Great Lakes or the west¬ 
ern rivers, (a) On and after January 1, 
1952, all persons desiring access to tow- 
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lng vessels or barges engaged In trade 
on the Great Lakes or the western rivers 
by reason of employment as masters or 
members of the crews of such vessels 
shall be required to be in possession of 
one of the identification credentials 
listed in § 125.11. and the master, oper¬ 
ator, or owners of such vessels shall deny 
access to such vessels to any such per¬ 
sons who are not in possession of one 
of such identification credentials. 

(b) The term “Great Lakes** as used 
In this section means the Great Lakes 
and their connecting and tributary wa¬ 
ters as far east as Montreal. The term 
“western rivers** as used in this section 
means the Red River of the North, the 
Mississippi River and its tributaries 
above Huey P. Long Bridge, the Mobile 
River and its tributaries above Choctaw 
Point, and that part of the Atchafalaya 
River above its junction with the Pla- 
quemine-Morgan City alternate water¬ 
way. 

(c) Where the Coast Guard port se¬ 
curity card (Form CG 2514) is to be used 
as the identification credential required 
by paragraph (a) of this section, appli¬ 
cation for such card may be made im¬ 
mediately by persons regularly employed 
or seeking regular employment on tow¬ 
ing vessels or barges engaged in trade 
on the Great Lakes or the western riv¬ 
ers in accordance with § 125.19. The 
Issuance of the Coast Guard port secu¬ 
rity card shall be in the form and man¬ 
ner prescribed by § 125.17. 

(E. O. 10173. Oct. 18, 1950. as amended by 

E. O. 10277, Aug. 1, 1951, 15 F. R. 7005, 16 

F. R. 7537. Interprets or applies 40 Stat. 
220, as amended, 50 U. S. C. 191) 

Dated: August 15, 1951. 

TsealI A. C. Richmond. 

Rear Admiral, XJ. S. Coast Guard, 

Acting Commandant . 

JF. R. Doc. 51-9939: Filed Aug. 20, 1951; 

8:51 a. m.] 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 4— Dependents and Beneficiaries 
Claims 

MISCELLANEOUS AMENDMENTS 

1. The cross reference immediately 
following §4.49 is changed to read as 
follows: 

Cross Reference: Death due to training, 
hospitalization, or medical or surgical treat¬ 
ment or examination (sec. 31, Pub. Law 141, 
73d Cong., as amended by sec. 12, Pub. Law 
866 . 76th Cong.), or while pursuing a course 
of vocational rehabilitation (sec. 2, Pub. Law 
16, 78th Cong.; par. 4, Part VII. Veterans Reg¬ 
ulation 1 (a), as amended (38 U. 8. C. ch. 
12)). (See § 3.121 of this chapter, and §§ 4.73 
and 4.126.) 

2. Section 4.50 is canceled. 

§ 4.50 Concurrent payment of two 
benefits to the same person, [Canceled.] 

3. Section 4.51 is amended to read as 
follows: 

§ 4.51 Concurrent payment of two 
benefits to the same person —(a) Periods 
prior to July 13, 1943 . (1) For the pur¬ 


poses of the General Law. the Service 
pension Acts granting pension to widows 
and children and dependent parents of 
deceased veterans of the Civil and Indian 
wars, and the pension laws reenacted by 
Pub. Law 141,73d Congress (act of March 
28. 1934), and Pub. Law 269, 74th Con¬ 
gress (act of August 13, 1935), not more 
than one pension shall be allowed at the 
same time to the same person. 

(2) Under the provisions of Pub. Law 
2, 73d Congress (act of March 20, 1933), 
not more than one pension or award 
of compensation shall be payable to any 
one individual, except that the receipt 
of pension or compensation by a widow, 
child, or parent on account of the death 
of any person shall not bar the payment 
of pension or compensation on account 
of the death of any other person, para¬ 
graph xm. Veterans Regulation 10. 

(3) Death compensation or pension 
under Pub. Law 2, 73d Congress, and 
death pension under the laws reenacted 
by Pub. Law 269, 74th Congress, may not 
be paid concurrently with disability 
compensation or pension under either of 
these laws. 

(4) Compensation or pension may not 
be paid concurrently with active duty 
pay. 

(b) Periods on and after July 13,1943, 
The provisions of this paragraph are ap¬ 
plicable to all laws administered by the 
Veterans Administration. On and after 
July 13, 1943, not more than one award 
of pension, compensation, or emergency 
officers* or regular retirement pay shall 
be made concurrently to any person 
based on his own service. The receipt 
of pension or compensation by a widow, 
child, or parent on account of the death 
of any person or receipt by any person 
of pension or compensation on account 
of his own service shall not bar the pay¬ 
ment of pension or compensation on ac¬ 
count of the death or disability of any 
other person. Pension, compensation, 
or retirement pay on account of his ow r n 
service shall not be paid while the per¬ 
son is in receipt of active service pay, 
but the receipt of active service pay shall 
not bar the payment of pension or com¬ 
pensation on account of the death of any 
other person. (Sec. 15, Pub. Law 144, 
78th Cong.) 

(c) General, (1) Compensation or 
pension may not be paid concurrently 
to a claimant as unremarried widow of 
one veteran and as remarried widow of 
another veteran. 

(2) Compensation or pension may be 
paid on behalf of a child of a veteran 
concurrently with compensation or pen¬ 
sion as a stepchild or adopted child of 
another veteran. 

(d) Employees compensation, (1)’ 
Where a person is entitled to compensa¬ 
tion from the Bureau of Employees' 
Compensation based upon death due to 
service in the Armed Forces and is also 
entitled based upon the same death to 
compensation or pension under the law’s 
administered by the Veterans* Admin¬ 
istration, he shall elect which benefit he 
shall receive. Compensation or pension 
may not be paid in such instances by 
the Veterans* Administration concur¬ 
rently with compensation from the Bu¬ 
reau of Employees’ Compensation. 


(2) The provisions of subparagraph 
(1) of this paragraph are also applicable 
in those cases in which the veteran’s 
death occurred under the circumstances 
contemplated by section 31, Pub. Law 
141, 73d Congress (act of March 28. 
1934), as amended by section 12, Pub. 
Law 866, 76th Congress (act of October 
17, 1940) : section 2, Pub. Law’ 16, 78th 
Congress (paragraph 4, Part VII, Vet¬ 
erans Regulation 1 (a), as amended (38 
U. S. C. ch. 12), act of March 24. 1943), 

(50 Stat. 305, Vet. Reg. 10, as amended; 38 
U. S. C. ch. 12 note) 

4. In § 4.52, paragraph (a) is amended 
to read as follows: 

§ 4.52 Right of election— -(a) General 
A person entitled to receive pension or 
compensation under more than one law 
on account of the death of the same 
person may elect to receive the benefit 
which is most advantageous. Any per¬ 
son w r ho elects to receive pension or com¬ 
pensation under one of tw’o or more laws, 
places the right under the other law or 
laws in suspense and may at any time 
cause the suspension to be lifted by mak¬ 
ing another election. However, the elec¬ 
tion by the widow settles the question as 
to which statute is applicable and her 
election controls not only her claim but 
those of the children as well. (See also 
§§ 3.218 and 3.302 of this chapter.) 

* * • • • 

(Sec. 5. 43 Stat. 608. as amended, sec. 2. 46 
Stat. 1016, sec. 7. 48 Stat 9; 38 U. S. C. 11a, 
426, 707) 

This regulation is effective August 21, 
1951. 

[SEAL] O. W. CLARK, 

Deputy Administrator. 

[F. R. Doc. 51-9926; Filed, Aug. 20, 1951; 
8:46 a. m.] 


TITLE 39—POSTAL SERVICE 

Chapter !—Post Office Department 

Part 35— Provisions Applicable to the 

Several Classes of Mail Matter 

ROLL FILM AND FLAT NEGATIVES (ACETATE 
SAFETY) 

In Part 35 (13 F. R. 8096) make the fol¬ 
lowing change: 

Insert a new T section immediately fol¬ 
lowing § 35.16a, to be designated 35.16b, 
to read as follows: 

§ 35.16b Roll film and flat negatives 
(acetate safety) —(a) Rolls of film found 
loose . Mailings of roll film in lightweight 
envelopes shall not be permitted. 

(b) Cloth mailing bag. A cloth mail¬ 
ing bag with a strong address tag sewed 
to the bottom is a good container for 
spools of film and its use is recommended 
wherever possible to prevent inconven¬ 
ience to mailers and to the postal service. 
The drawstrings on these bags must be 
securely tied. Film processing plants 
should mention the use of such bags in 
their advertisements and literature. 

(c) When wrapped in paper. Roll film 
may be wrapped in sufficient paper to 
prevent the spool or spools from cutting 
through and be fastened, and then be 
placed in a strong kraft or manila mail¬ 
ing envelope, preferably of end flap type. 
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When several rolls are to be mailed and 
a cloth mailing bag is not used, they 
should be placed in a small carton and 
then wrapped in strong paper and 
securely fastened. Such parcel must be 
firm with contents held in a fixed posi¬ 
tion. In lieu of using a small carton, the 
film may be placed between full sized 
sheets of cardboard and tied or taped, or 
be wrapped in flexible corrugated fiber - 
board and securely fastened both length¬ 
wise and girthwise, before being wrapped 
for mailing. If coins are included in the 
parcel they must be wrapped or securely 
affixed to a card to prevent loss. 

(d) Coins sent in mailing bags. If 
coins are sent in mailing bags containing 
spools of film, they should be placed at 
the end of a spool and be wrapped with 
the roll in strong paper before being 
placed in the bag. If impracticable to 
wrap with the film, the money should be 


wrapped separately in strong paper and 
fastened, and then be placed at the ends 
of tlie spools away from the drawstring 
opening. 

(e) Flat negatives (safety film). Flat 
negatives (safety film) are mailable in 
good quality strong envelopes. If coins 
are included with such negatives they 
must be securely affixed to a card or be 
enclosed in a paper wrapper securely 
folded to prevent shifting of coins in 
transit and which will not cause the 
envelope to bulge. Coins must not be 
placed loose in envelopes, packages or 
mailing bags. A money order or a check 
should be used when any substantial 
amount of money is involved, or the 
parcel should be sent by registered mail. 

(f) RoU film (nitrate). This film 
(usually 35 mm. or other small size) has 
the same hazardous properties as motion 
picture film except that it is in short 


lengths. Such film must be packed in a 
metal container such as the metal cart¬ 
ridge in which it was originally con¬ 
tained provided the cartridge is tightly 
closed with no exposed end of inflamma¬ 
ble film, or be packed in a metal or a 
substantial fiber carton. Nitrate film, 
which is not in a metal container, is not 
acceptable when merely wrapped in 
paper or enclosed in a cloth mailing bag. 
These rolls after being processed and 
printed must also be packed in accord¬ 
ance with the foregoing requirements. 

(R. S. 161, 396. sec. 24, 20 Stat. 361. secs. 304, 
309, 42 Stat. 24, 25, 62 Stat. 781; 5 U. S. C. 22, 
369. 18 U. S. C. 1716, 39 U. S. C. 250) 

[seal! j. M. Donaldson, 

Postmaster General. 

[F. R. Doc. 51-9923; Filed, Aug. 20. 1951; 

8:45 a. m.J 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production ond Marketing 
Administration 

[7 CFR Part 9271 

(Docket No. AO-71-A-20-RO-1] 

Handling of Milk in New York Metro¬ 
politan Milk Marketing Area 

notice of recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
AMENDMENT TO TENTATIVE MARKETING 
AGREEMENT, AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, with respect to a proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of miiir in the 
New York metropolitan milk marketing 
area. Interested parties may file writ¬ 
ten exceptions to this recommended deci¬ 
sion with the Hearing Clerk. United 
States Department of Agriculture, Wash¬ 
ington 25, D. C. not later than the close 
of the business on the 12th day after its 
publication in the Federal Register. 
Exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
was formulated, began at Elmira, New 
*ork, on January 24, 1950, pursuant to 
notice thereof which was issued on 
December 28. 1949, (14 F. R. 7940). Tho 
hearing was recessed on January 24,1S5D 


and reconvened during the period Feb¬ 
ruary 6-11, 1950 at Elmira, New York. 
A recommended decision was issued on 
May 16, 1950 (15 F. R. 3064) and excep¬ 
tions thereto were filed. No final de¬ 
cision was issued. Pursuant to a notice 
issued on March 20. 1951 (16 F. R. 2660) 
the hearing was reopened at Elmira, 
New York on April 10, 1951 to receive 
further evidence on all issues previously 
considered and on certain additional 
proposals. 

The material issues presented on the 
record of hearing (original and reopened 
sessions), and on which findings and 
conclusions are herein set forth, are con¬ 
cerned with: 

1. The classification and pricing of 
surplus milk which presently is classified 
in Class HI, with particular reference to: 

(a) Whether all such milk should 
continue to be classified in a single class 
and priced, as at present, at the same 
level, and whether such price should 
continue to be subject to the present 
fluid skim and butter-cheese adjust¬ 
ments, or whether different classes and 
prices should be established for (1) milk 
which, prior to April 1, 1949, was classi¬ 
fied in Class n-C, (2) milk utilized in the 
manufacture of ice cream, or (3) milk 
used in the manufacture of American 
Cheddar cheese. 

(b) The formula or formulas which 
should be employed in the pricing of 
such milk involving determinations as 
to (1) factors which should be included 
in such a formula to most accurately 
reflect changes in the value of surplus 
milk, and (2) how such factors should be 
converted to a price for Class III milk. 

2. The classification and pricing of 
milk used in fluid concentrated milk and 
in frozen concentrated milk. 

3. The classification and pricing of 
fluid milk packed in hermetically sealed 
cans and exported to foreign countries or 
delivered to the United States Depart¬ 
ment of Defense. 

4. The classification and pricing of 
milk used in the manufacture of food 


products packed in hermetically sealed 
containers. 

5. The classification and pricing of 
milk utilized at plants within the mark¬ 
eting area in the manufacture of 
whipped topping mixtures. 

6. Treatment under the order of milk 
obtained from either pool or nonpool 
sources which, in various forms, enters 
the marketing area for distribution to 
various types of outlets. 

7. Whether the basis of classifying 
pool milk moved to nonpool plants 
should be changed. 

8. Revision of the area outside which 
milk or cream may be shipped and 
remain eligible for classification other 
than at the plant from which the milk 
or cream is shipped. 

9. Whether a special additional trans¬ 
portation allowance should be provided 
for milk moved by tank from plants out¬ 
side the marketing area to processing 
plants in Nassau and Suffolk counties. 

10. Whether milk received directly 
from farms at plants in Westchester 
County should be exempt from equali¬ 
zation. 

11. Prohibiting changes in existing 
freight zones for pool plants or other¬ 
wise changing the basis of determining 
such zones. 

12. Acknowledgement by the market 
administrator of reports filed by 
handlers. 

13. Increasing the amount of the pro¬ 
ducer-settlement fund reserve. 

Proposed findings and conclusions. 
The following proposed findings and 
conclusions on the material issues are 
based upon the evidence introduced at 
the hearing and the record thereof. 

1. (a) Single class for surplus milk. 
It is concluded that surplus milk should 
continue to be classified in a single class 
and that a single price should continue 
to apply to all such milk, with such price 
subject to a modified plus fluid skim dif¬ 
ferential and a minus butter-cheese 
adjustment. 
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A major problem Involved In pric¬ 
ing surplus milk is that of establishing a 
price to handlers which will result in 
optimum use of milk in the products 
which will afford the maximum return to 
producers. Other factors being equal, 
the use of surplus milk by handlers will 
be determined by the net return to be 
secured by handlers on such milk. The 
Secretary's decision of March 11, 1949, 
concluded (with reference to the then 
existing multiple price system applica¬ 
ble to surplus milk) that changing rela¬ 
tionships between product values inter¬ 
fered with realization of the objective 
of securing a coincidence of the greatest 
net return to handlers on products 
which would yield the most to pro¬ 
ducers. The record of this hearing con¬ 
tains no evidence to support a different 
conclusion. 

Fluid skim differential. The order 
should be amended by elimination of the 
fluid skim differential on skim milk for 
all uses except skim milk as such dis¬ 
tributed in the marketing area, skim 
milk used in cultured milk drinks dis¬ 
tributed in the marketing area and for 
standardization of milk in or shipped to 
the marketing area. 

The Department of Health of the City 
of New York permits the use of concen¬ 
trated skim in the preparation of fla¬ 
vored milk drinks, although requiring 
any fluid skim milk so utilized to be 
from approved sources. Flavored milk 
drinks packed in hermetically sealed 
cans and sterilized are not required to 
be made from approved skim milk. To 
some extent handlers have avoided pay¬ 
ment of the fluid skim differential by 
using concentrated, rather than fluid, 
skim milk in flavored milk drinks made 
in the marketing area. Such practice is 
yielding no price advantage to producers, 
and handlers contend that, because the 
saving in transportation of the concen¬ 
trated product fails to offset the added 
cost of concentration, they are at a com¬ 
petitive disadvantage in the sale of such 
drinks. The fluid skim differential 
should no longer apply to skim milk used 
in flavored drinks. 

The amendment as herein provided 
will also permit the use of skim milk in 
the marketing area in the standardizing 
of sweet and sour cream without the pay¬ 
ment of the fluid skim differential. Al¬ 
though skim milk so utilized must be 
from approved sources, the order at the 
present time does not require the pay¬ 
ment of a fluid skim differential unless 
standardization takes place in the mar¬ 
keting area. Eliminating the fluid skim 
differential on such skim milk will tend 
to equalize the costs between handlers 
standardizing in the marketing area and 
those standardizing outside of the mar¬ 
keting area. Under the terms of the 
proposed amendment the burden still 
rests upon the handler to show that skim 
milk from Class H and Class III milk is 
not used as fluid skim milk in the mar¬ 
keting area, in cultured milk drinks, or 
to standardise whole milk. However, 
inconsistency s in the application of the 
fluid skim differential to skim milk used 
in other products, depending upon 
whether the product is prepared inside 
or outside the marketing area, will be 
eliminated. 


PROPOSED RULE MAKING 

Butter-cheese adjustment. A price 
adjustment for milk used in butter and 
cheese was provided for in conjunction 
with the establishment in 1949 of a single 
class for surplus milk. Such an adjust¬ 
ment w r as largely in recognition of the 
apparent necessity for utilizing some 
surplus milk in these products. Even 
though substantial shifts in the utiliza¬ 
tion of surplus milk in higher value 
product outlets occurred in 1949 and 
1950, it appears that the shift in utiliza¬ 
tion which has taken place or is in pros¬ 
pect is not sufficient to eliminate the 
necessity of utilizing a significant por¬ 
tion of surplus milk in butter and cheese. 

No increase should be granted in the 
amount of the butter-cheese adjust¬ 
ment. It is concluded rather that a 
moderate reduction should be made in 
the adjustment when cheese prices be¬ 
come comparatively high in relation to 
butter and powder prices. The price 
paid for milk subject to the butter- 
cheese adjustment will continue also to 
be affected by changes in the level of the 
Class m price. 

An increase in the butter-cheese ad¬ 
justment would result in making the 
utilization of milk in butter and cheese 
more advantageous to handlers than at 
the present time compared with other 
Class III uses. In other words, the in¬ 
centive for handlers to find outlets for 
milk in products other than butter and 
cheese would be reduced. Such a change 
is not supported by evidence in the 
record. 

Both butter and cheese manufacturers 
asserted or implied that their costs are 
not adequately reflected in the minimum 
price established for milk utilized in but¬ 
ter and cheese. One factor which butter 
manufacturers apparently have not con¬ 
sidered in appraising the adequacy of 
the adjustment is the reduction in stor¬ 
age and handling which may be experi¬ 
enced when cream is churned, compared 
with that necessary when butterfat is 
disposed of in the form of cream. Data 
submitted concerning costs incurred in 
making cheese and churning butter are 
subject to the same limitations as those 
set forth hereinafter concerning costs of 
operating cream and nonfat dry milk 
solids processing facilities. 

Cheese manufacturers proposed that 
milk used in the manufacture of cheesfc 
presently subject to the butter-cheese 
adjustment be priced on the basis of the 
price of cheese on the Wisconsin Cheese 
Exchange for the principal reason that 
cheese manufacturers invariably sell 
their cheese on the basis of that cheese 
price. Although proponents did not por¬ 
tray this proposal as a means of reducing 
the price of milk used in cheese, the pro¬ 
posed formula would have returned less 
to producers in each month of 1950 for 
milk used in cheese in amounts ranging 
from 16 to 36 cents per hundredweight. 
During the first three months of 1951 the 
proposed formula w r ould have increased 
returns to producers in amounts ranging 
frorp 2 to 19 cents because the Wiscon¬ 
sin Cheese Exchange price of cheese 
during that period was unusually high in 
relation to prices of other dairy prod¬ 
ucts. However, by the middle of April 
the price of cheese had declined to a 


level more in line with the 1950 relation¬ 
ship. 

The present arrangement of pricing 
milk used in butter and cheese at the 
same level should be continued. That 
method provides some incentive for in¬ 
creasing cheese production as the price 
of cheese increases in relation to the 
price of butter and for increasing butter 
production when the price of butter in¬ 
creases in relation to the price of cheese, 
thus tending to permit a higher price 
to producers than could otherwise be 
established. Pricing of milk for cheese 
on cheese prices and milk for butter on 
butter prices would eliminate that incen¬ 
tive. The freight advantages for cheese 
and for butter produced in the milkshed 
over cheese and butter produced in the 
midwest are about the same on a milk 
equivalent basis. Unregulated cheese 
factories and creameries in the impor¬ 
tant manufacturing milk production 
areas compete with each other for sup¬ 
plies of milk, and w r hile prices paid to 
producers at a given time vary, as be¬ 
tween areas and between plants in the 
same area, such prices on a year-round 
basis average about the same. 

Temporarily however, these prices 
may get somewhat out of line with each 
other as they did during the first three 
months of 1951. In order that the in¬ 
creased value of milk for making cheese 
during such periods may be reflected 
in the price to producers, it is concluded 
that the order should be amended to 
provide a moderate reduction in the 
butter-cheese adjustment when market 
prices of butter and nonfat dry milk 
solids are less than 2.5 times the market 
price of cheese. It is only during un¬ 
usual periods that the ratio between 
these prices is less than 2.5. The pro¬ 
posed amendment w r ould not cause the 
price of milk to increase as rapidly as 
its value to cheesemakers. At the pres¬ 
ent level of support prices, an increase 
in the price of cheese of 1.43 cents per 
pound above the price resulting in a 
2.5 ratio would bring about a theoretical 
increase in the value of milk for cheese 
of about 13 cents per hundredweight. 
Under the amendment herein provided, 
however (a reduction in the butter- 
cheese adjustment of 1 cent per pound 
of butterfat for each reduction of 1 
point in the 2.5 ratio) such an increase 
in cheese prices would increase the 
price of milk used in butter and cheese 
only 3.5 cents per hundredweight. Such 
a provision recognizes that recovery by 
handlers of a 9 cent increase in the value 
of milk as a result of each 1 cent increase 
in the price of a pound of cheese would 
be possible only if all of the milk subject 
to the butter-cheese adjustment w*ere 
shifted into cheese manufacture. As 
a practical matter, however, it appears 
unlikely that that would be the case, 
but that some of such milk would have 
to be used for butter and nonfat dry 
milk solids. 

No increase in differential appears 
necessary w hen cheese prices become un¬ 
favorable since there will remain oppor¬ 
tunity to shift surplus milk into butter. 
The proposed amendment will bring 
about no change in this connection from 
the order provisions presently in effect. 
Butter and nonfat solids values used in 
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calculating the ratio should be those in¬ 
corporated in the Class III pricing for¬ 
mula. Cheese values should be reflected 
by the prices quoted for Cheddar cheese, 
f. o. b. Wisconsin assembly points by the 
United States Department of Agricul¬ 
ture. This price is recommended be¬ 
cause it is established more frequently 
and on a broader basis than is the quo¬ 
tation from the Wisconsin Cheese Ex¬ 
change at Plymouth. Trading on the 
Exchange takes place only one day each 
week. Volume of sales often is small 
or non-existent, and price quotations 
must sometimes be based on offers alone. 
Price quotations f. o. b. Wisconsin as¬ 
sembly points run slightly higher than 
those from the Exchange because of 
extra marketing services represented by 
the former. This fact has been con¬ 
sidered in establishing the 2.5 ratio as 
contained in the amendment herein pro¬ 
vided. 

A proposal was considered at the hear¬ 
ing to establish an adjustment (in addi¬ 
tion to the present butter-cheese ad¬ 
justment) to the price of milk used for 
making cheese to reflect any departure 
from the normal historical relationship 
between the price of butter and the 
price of cheese. Most of the reasons 
given above for not adopting the pro¬ 
posal for a separate formula for the 
pricing of milk for cheese also apply to 
this proposal. Furthermore, the pro¬ 
posal fails to accomplish its apparent 
purpose of causing the price of milk for 
cheese to change with the price of cheese, 
particularly during periods when the 
Class m price is not based on butter 
prices. 

Other proposals for new classes. Two 
other proposals for new classes were pre¬ 
sented. A proposal was considered at the 
1950 session of the hearing to reestab¬ 
lish a class similar to Class n-C as it 
existed prior to April 1, 1949. It was 
proposed that the price for this new class 
be 10 cents per hundredweight above the 
Class III price. Proponent contended 
that purchasers of cream which would 
be in the proposed class would pay a price 
high enough to justify increasing the 
return to producers by 10 cents per hun¬ 
dredweight on milk utilized in this man¬ 
ner. 

From 1948 to 1950 the disposition of 
pool milk in the outlets included in the 
proposed new class about doubled. Im¬ 
portant reasons for this increase appear 
to be (1) the revised surplus milk classi¬ 
fication and pricing provisions which be¬ 
came effective on April 1, 1949. and (2) 
an increase of about 75 percent in the 
volume of surplus milk. 

Most of the increase from 1948 to 1949 
in disposition to outlets which would be 
included in the proposed new class oc¬ 
curred in shipments to northern New 
Jersey, and that shipments to upstate 
New York (all of New York State ex¬ 
cept the marketing area) were about the 
same in 1949 as in 1948. The record does 
not show the breakdown of shipments in 
1950 between upstate New York and 
northern New Jersey. Apparently, price 
affected utilization of cream from pool 
s? urces to a greater extent in northern 
New Jersey than in upstate New York. 
On that basis, whatever justification ex¬ 
ists for establishing the proposed new 


class appears to be greater with respect 
to outlets in upstate New York than with 
respect to outlets in northern New Jersey. 

Another proposal considered at the 
hearing would establish a separate price 
for milk used to produce ice cream com¬ 
puted on the basis of an additional 2 
cent premium over the butter price. In 
support of this proposal proponent con¬ 
tended that ice cream manufacturers 
could obtain butterfat from pool source 
at a lower cost than from other sources. 
However, in computing the costs of 
butterfat from various sources, it appears 
that proponent failed to take into 
account certain costs associated with 
the utilization of butterfat from pool 
sources. 

The price which can be obtained from 
ice cream manufacturers for pool butter¬ 
fat was one of the important consider¬ 
ations in establishing the present Class 
III pricing formula and also the one 
recommended herein, particularly 
during the spring and summer months 
when the volume of surplus milk, the 
production of ice cream, and the storage 
of butterfat for later use in ice cream 
and other products are heavy. Evidence 
in the record provides no basis for estab¬ 
lishing a price for milk used for ice 
cream higher than for milk used for 
fluid cream. 

The provisions of the order which per¬ 
mit a handler shipping milk or cream 
from his pool plant to a nonpool plant 
to elect to have classification determined 
at the pool plant were designed as a 
means of preventing or minimizing the 
possibility of classification of milk 
received from pool plants in classes 
higher than was contemplated by the 
purchaser. 

Establishment of separate classes or 
prices for milk used in ice cream and in 
cream included in the former Class II-C 
apparently would necessitate (1) deter¬ 
mination of the utilization of all butter¬ 
fat received at any nonpool plant which 
disposed of butterfat in these outlets, and 
(2) assignment of butterfat received 
from various sources to the various 
utilizations. This could again introduce 
the possibility of classification of but¬ 
terfat from pool sources disposed of to 
a nonpool plant in a class higher than 
was contemplated when the disposition 
was made. To the extent that such a 
possibility would discourage operators of 
nonpool plants from using milk or cream 
from pool plants, milk which in the ab¬ 
sence of these proposed amendments 
would return producers the full Class HI 
price might be forced into butter or 
cheese, thus returning producers less 
than the Class HI price by the amount of 
the butter-cheese adjustment. Such 
a shift in utilization would tend to offset 
increases in returns to producers result¬ 
ing from the higher class price. Be¬ 
cause of these problems and on the basis 
of other findings and conclusions con¬ 
tained herein concerning "a single class 
for surplus milk, it is concluded that a 
separate class or price should not be es¬ 
tablished for milk used in ice cream or 
for all or any part of the milk formerly 
classified as Class H-C. 

(b) The Class III formula ; market 
values . The price of Class HI milk 
should continue to be based primarily on 


the market prices of nonfat dry milk 
solids, butter and cream. The present 
formula employing such market prices 
to measure changes in the value of Class 
IH milk should be changed, however, in 
the following respects: 

1. The midpoint of any range reported 
by the United States Department of Ag¬ 
riculture as a daily price quotation for 
Grade A (92-score) butter in the New 
York market should be used instead of 
the highest of such quotations. 

2. The formula factor designed to con¬ 
cert the price per pound of butter to a 
price per pound of butterfat should be 
changed from 1.24 to 1.22. 

3. A weighted average of prices paid 
for both roller and spray process nonfat 
dry milk solids f. o. b. manufacturing 
plants in the Chicago area, as reported 
by the United States Department of 
Agriculture, should be substituted in the 
formula for prices reported in “The 
Producers’ Price-Current" for roller 
process nonfat dry milk solids. 

4. The nonfat dry milk solids yield 
factor used in the formula should be 
changed from 7.5 to 7.8. 

During times when there are relatively 
large quantities of surplus milk to be 
disposed of the butter price quotation at 
New York appears to be the best avail¬ 
able indicator of changes in the value of 
butterfat for those outlets then available. 
During 1950 the volume of Class HI milk 
ranged from 90.6 million pounds in No¬ 
vember to 413.5 million pounds in May. 
Approximately 51 percent of the surplus 
pool milk in May 1950 was utilized in fluid 
cream, storage cream* cream cheese and 
ice cream with an additional 20 percent 
in butter. Fbr the year, ice cream was 
the largest single outlet. Since most of 
the users for surplus pool milk have the 
alternative of obtaining the supplies of 
butterfat from nonpool sources, the price 
at which such supplies can be obtained is 
an important consideration in estab¬ 
lishing the price of Class HI milk. 

Although the quotation of a range in 
New York butter prices indicates that 
actual sales were consummated at both 
extremes of the range, and perhaps at 
prices between the two extremes, no in¬ 
formation is reported concerning the 
relative volumes sold at various prices 
within the range. . Without such infor¬ 
mation, it is logical to assume that the 
midpoint of the range would be more 
likely to be representative of the average 
price at which butter was sold. Use of 
the midpoint as compared with using the 
highest point would reduce the effect of 
any attempt to influence the price artifi¬ 
cially through sales at a price higher 
than prices at which other sales are being 
made. Some opinions were expressed or 
implied that the New York Mercantile 
Exchange butter quotations should be 
used in the formula. Much of the 
wholesale trading in butter in New York 
takes place outside of the Exchange. 
The prices quoted by the United States 
Department of Agriculture are based on 
sales made both through the Exchange 
and outside of it. Prices reported by the 
Department may be expected to be some¬ 
what more representative than the Ex¬ 
change prices. 

The price of nonfat dry milk solids 
should be retained as an estimate of 
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the value of the nonfat portion of the 
milk. A large share of the skim from 
surplus milk continues to be marketed 
in this form. Nonfat dry milk solids 
represents the residual outlet for surplus 
skim milk which cannot be marketed in 
other forms. On the other hand, changes 
in the production of nonfat dry milk 
solids from pool milk are less likely to 
influence market prices for this product 
than for other skim milk products. 

Both butter and nonfat dry milk solids 
are purchased by the Government in 
connection with its price support pro¬ 
gram. Use of these products to reflect 
market values ties the Class III price 
indirectly to the Government’s price sup¬ 
port program. 

Revision of some of the formula fac¬ 
tors used for reflecting the value of the 
nonfat portion of Class HI milk appears 
to be desirable in order to bring about 
appropriate changes in the Class HI 
price with changing market conditions. 
Approximately one-half of the nonfat 
dry milk solids for human consumption 
produced from pool milk during each 
of the last 3 years was made by the 
spray process. The difference between 
spray and roller process nonfat dry milk 
solids prices averaged a little over one 
cent in 1947 and 1948, about one and 
one-half cents in 1949 and increased to 
about 2 cents in 1950. The difference 
between the prices at which the United 
States Department of Agriculture is of¬ 
fering to buy spray and roller process 
nonfat dry milk solids for price support 
purposes has been two cents per pound 
since January 1,1950, and that difference 
is scheduled to continue through March 
1952. 

It is concluded that changes in the 
value of the skim milk portion of Class 
HI milk would be more accurately re¬ 
flected by giving some weight in the 
formula to changes in the price of non¬ 
fat dry milk solids produced by the spray 
process rather than depending upon 
prices for roller process solids alone. 
Accordingly, it is concluded that spray 
and roller process prices should be given 
weights of 30 and 70 percent respec¬ 
tively. Greater weight is given to the 
roller process product because it is rela¬ 
tively more important during those 
months when the volume of surplus milk 
is the largest. Some handlers are not 
at present equipped to produce nonfat 
solids by the spray process. While a 
somewhat different weighing might be 
assigned if the record contained more 
complete information concerning the 
disposition of skim milk other than that 
used for nonfat dry milk solids, the 30-70 
weighting here assigned will certainly 
reflect changes in the value of skim 
milk more accurately than the use of 
roller process prices alone. 

The prices for nonfat dry milk solids, 
f. o. b. manufacturing plants in the 
Chicago area, as reported by the United 
States Department of Agriculture, 
should be used in place of prices re¬ 
ported in “The Producers’ Price-Cur¬ 
rent.” Use of an f. o. b. manufacturing 
plant price eliminates the necessity for 
providing an allowance for transporta¬ 
tion to market. Changes in the cost of 
transportation are reflected in changes 
in the f. o. b. manufacturing plant price. 


Evidence in the record indicates that 
some of the nonfat dry milk solids sold 
in New York City may not meet th£ 
grade and quality requirements for sale 
to the Department of Agriculture. Sub¬ 
stantial quantities of nonfat dry milk 
solids made from pool milk have been 
sold to the Department of Agriculture 
under its price support program. It 
appears likely that the average quality 
of nonfat dry milk solids sold in New 
York City has been lower than the aver¬ 
age quality of nonfat dry milk solids pro¬ 
duced from pool milk and low T er than in 
years prior to 1949 when nonfat dry milk 
solids were not purchased by the Depart¬ 
ment of Agriculture for price support 
purposes. A price of nonfat dry milk 
solids sold f. o. b. manufacturing plant 
may be expected to reflect the average 
quality of powder produced. 

The Boston weighted average cream 
price should be retained as an alterna¬ 
tive basis for establishing the value of 
butterfat in Class III milk during the 
months of August through February. 
While the number of cream transactions 
represented by this price is not large, 
particularly in months when locally pro¬ 
duced cream is in abundant supply, evi¬ 
dence in the record shows the Boston 
weighted average cream price to be a 
reasonably accurate measure of the price 
of all cream traded in the Boston market. 
In addition, it appears that the volume 
of cream traded tends to be largest, and 
therefore represents a more reliable 
basis, during the fall and winter months 
when the Boston cream price may be 
effective in setting the Class III price. 

It was contended by representatives of 
the ice cream manufacturers that the use 
of the Boston weighted average cream 
price in the Class III formula tends to 
subject them to various uncertainties of 
supply resulting from local northeastern 
conditions. It must be recognized, how¬ 
ever, that ice cream is not one of the es¬ 
sential uses w'hich must be supplied at 
all seasons of the year from current milk 
production. Ice cream is an outlet for 
surplus milk and should be priced ac¬ 
cordingly. Ice cream manufacturers, 
like others that make use of surplus milk, 
can expect to obtain pool milk to supply 
their needs only if adequate surplus milk 
is available. 

When surplus milk becomes short, that 
which is available should be priced to 
yield the highest returns to producers 
by increasing the Class III price in line 
with increases in the value of those prod¬ 
ucts which provide the most favorable 
outlets. Buyers of surplus cream who 
need it for use as cream probably are 
in a position to pay the most for surplus 
milk under such market conditions. Un¬ 
fortunately a usable quotation of prices 
actually received by New York pool han¬ 
dlers for substantial quantities of cream 
made from Class m milk is not avail¬ 
able. In the absence of such a quotation, 
the Boston weighted average price ap¬ 
pears to be the best available measure of 
the value of surplus pool butterfat when 
cream is in relatively short supply. The 
objective of making the most economical 
and efficient use of surplus milk would 
appear to be served best if ice cream 
manufacturers assure themselves of but¬ 
terfat supplies through the storage of 


cream from pool milk during periods of 
the year when substantial quantities of 
surplus milk are available. Retention 
of the present provisions of the order re¬ 
lating tQ storage cream payments will 
continue to provide some incentive to 
handlers to store cream. 

It was contended that an unwarranted 
Increase in the price of Boston cream 
might drive the price of New York sur¬ 
plus milk so high as to discourage its 
use in production of ice cream. There 
is nothing in the record to indicate that 
the price of Boston cream is likely to 
increase materially when locally pro¬ 
duced milk is in abundant supply. It 
was brought out, on the other hand, that 
any increase in the price of Boston cream 
relative to butter prices will increase the 
margin available to New York handlers 
from sales of cream in Boston up to the 
point where butterfat values under the 
cream formula equal those in the butter 
formula. Increases in cream prices be¬ 
yond that point would make butter an 
increasingly unfavorable outlet relative 
to cream. In view of the increased in¬ 
centive which New York handlers would 
have under these circumstances to sell 
cream in the Boston market, and con¬ 
sidering the small volume of cream 
traded in Boston in relation to the 
amount of cream which can be made 
from surplus milk in the New York pool, 
it is unlikely that the price of butterfat 
in Boston cream will advance materially 
beyond the price of butterfat in butter 
so long as surplus milk supplies are large. 
During one month between April and 
December 1949 Boston cream prices ad¬ 
vanced because of supply conditions to 
the point where they became effective 
in setting the Class III price. More New 
York pool cream was included in the 
Boston weighted average in that month 
than in any other during this period. 
Also, during the period August 1950 
through February 1951 when the Boston 
cream price was effective in setting the 
Class HI price the quantity of cream re¬ 
ceived at Boston from the midwest was 
relatively large. 

Margins available to New York pool 
handlers on cream sold in Boston were 
higher, thus providing a larger incentive 
to ship cream to Boston, during those 
periods when the Boston cream price 
was effective in setting the Class III 
price than during other periods. That 
handlers were able to dispose of pool milk 
on relatively favorable terms and to de¬ 
sirable markets during those months 
when the Boston weighted average set 
the Class HI price is evidenced by the 
fact that handling charges obtained in 
sales of fluid milk, as well as percentage 
utilization of surplus milk in cream and 
ice cream, were comparatively high dur¬ 
ing such months. At the same time ice 
cream makers tended to increase their 
use of butter due to the reduced supplies 
of surplus milk and the relatively high 
market prices for fat in cream. 

Conversion of product market values 
to a Class III price. The above listed 
recommended changes in existing for¬ 
mula factors are primarily for the pur¬ 
pose of causing more timely and other¬ 
wise appropriate changes to be reflected 
in the Class ni price as market values of 
surplus milk products change. How- 
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ever, the effect of such changes in the 
formula on the level of the Class m 
price must be appraised. 

During the 12 months ending in March 
1951 the average of the differences 
between the monthly averages of the 
highest prices reported for New York 
92-score butter and the averages of 
the midpoints was 0.21 cent. The use 
of midpoints during that period would 
have resulted in an average reduction 
in the Class in price of about 0.9 cent. 

It was contended at the hearing that 
the yield factor for butter should be 
reduced so as to allow for butterfat 
losses which occur in the handling and 
separating of milk. Providing for such 
a loss allowance in the conversion factor 
is reasonable since by so doing the actual 
amount of the loss allowance is caused to 
vary with the market value of butter- 
fat. By reducing the theoretical con¬ 
version factor for butter from 1.24 to 
1.22, a loss allowance of about 1.5 percent 
is provided during the months when the 
butter price becomes the basis for the 
Class m butterfat value. The effect of 
this change on the Class in price would 
be to reduce it about 5.0 cents per 
hundredweight (assuming a butter price 
of 69 cents per pound). 

Evidence in the record Indicates that 
about 7.8 pounds of nonfat dry milk 
solids are actually obtained from a 
hundredweight of milk after separating 
out 40 percent cream. Accordingly, it 
is concluded that the yield of 7.5 pounds 
which is presently reflected in the Class 
III formula should be changed to 7.8. 
At the roller support price of 15 cents 
per pound for nonfat dry milk solids, 
this change would result in increasing 
the Class m price 3.9 cents. 

Based on the difference from June 1950 
through May 1951 between the weighted 
average of the f. o. b. Chicago area man¬ 
ufacturing plant prices for roller and 
spray nonfat dry milk solids and the 
price of New York roller process nonfat 
solids (0.28 cent) it is estimated that 
shifting to the use of the Chicago area 
quotations for spray and roller nonfat 
solids will increase the Class III price 
about 2.2 cents (0.28 x 7.8). Since non¬ 
fat dry milk solids prices for months 
later than March 1951 are not in the 
hearing record, official notice of such 
prices is being taken. 

The foregoing recommended changes 
would have the estimated net effect of 
increasing the Class n price by about 
0.2 cent. This increase as calculated 
represents an average of the effect which 
would be brought about by the butter 
formula. During the months from 
August through February, however, the 
Class in butterfat value may be deter¬ 
mined by the Boston weighted average 
cream price. Since no change in the 
conversion factor of 33.48 is recom¬ 
mended, the result would be a somewhat 
larger increase when cream prices be¬ 
come effective. 

The record indicates that the average 
can of cream included in the Boston 
weighted average contains slightly less 
than 33 pounds of butterfat. Use of the 
■*3.48 factor in the formula therefore has 
tne effect of understating the market 
'alue of a pound of butterfat as reflected 
y Boston cream by about 1.5 percent. 

N(x 162 -3 


Since this compares very closely to the 
loss allowance provided by the use of 
1.22 in the butter formula it is concluded 
that use of the 33.48 factor should be 
continued. The result will be to lower 
the price provided by the butter formula 
as compared to that provided by the 
cream formula, by about 5 cents. This 
change appears justified, however, in 
view of the adequate to excessive han¬ 
dling charges which New York handlers 
have enjoyed whenever market condi¬ 
tions for cream have been such that the 
cream formula has become effective. 
Handling charges have been consider¬ 
ably less favorable most of the time when 
the butter formula was effective. 

It is impossible to predict during what 
months or how often the Boston 
weighted average cream price will set 
the Class III butterfat value. It is esti¬ 
mated, however, that the net aggregate 
effect of the changes in formula factors 
herein provided will be to increase the 
Class in price by an amount averaging 
about 3 cents. Such changes would 
have resulted in an average increase of 
3.4 cents during the 12 months ended 
with June 1951. 

Having selected the daily product 
price quotations which are found to be 
the best available indicators of changes 
in the market value of surplus milk and 
the product yield factors to be used in 
connection therewith in the Class III 
pricing formula, the final step in ar¬ 
riving at a price which handlers will be 
required to pay to producers for Class 
m milk involves a determination of the 
amount which should be deducted from 
the gross market value of the milk, cal¬ 
culated at the market prices of the prod¬ 
ucts selected for use in the formula, as 
an allowance to handlers for the han¬ 
dling and processing of the milk. 

Class m milk constitutes the neces¬ 
sary reserve to insure the maintenance 
of an adequate supply to meet the re¬ 
quirements of the marketing area for 
fluid milk and cream. Since it consti¬ 
tutes a substantial proportion of all milk 
delivered by producers the level of the 
price established for Class HI milk mate¬ 
rially affects the uniform price paid for 
all milk delivered, and thus is a factor 
Influencing both the supply and the 
level of the Class I-A price which is nec¬ 
essary in order to maintain an adequate 
supply. The objective then must be to 
price Class m milk at a level which will 
yield the maximum return to producers 
and which, at the same time, will afford 
reasonable assurance that milk offered 
by producers will be accepted. A pricing 
formula which fostered or encouraged 
inefficiency in handling and processing 
would be inconsistent with these stand¬ 
ards. 

The record Indicates that no single 
measure or factor can be relied upon ex¬ 
clusively as a sure-fire method of decid¬ 
ing whether or not the Class III price is 
at the proper level. A conclusion con¬ 
cerning the amount of the handling al¬ 
lowance and the resulting level of the 
Class HI price which is herein found to 
be appropriate in relation to the dairy 
product market prices selected for use 
in the formula, has been reached on the 
basis of all of the evidence in the record 
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which appears to provide a reasonable 
measure or guide. 

At the outset it is recognized that since 
It is not feasible to determine accurately 
what sales price handlers actually do 
obtain from all of the products they 
make from surplus milk, any specific 
handling allowance provided in a for¬ 
mula must be deducted from an assumed 
market value as the starting point. Sur¬ 
plus milk is to some extent utilized in 
products which command a price higher 
than the market price of products used 
in the formula. Since the existing Class 
HI formula became effective substan¬ 
tially larger quantities of surplus milk 
have been marketed in higher value out¬ 
lets such as cream, cream cheese and 
other non-cheddar type cheeses. Han¬ 
dlers who have been able to take advan¬ 
tage of these sales have benefitted. The 
advantage of any shift in utilization can 
accrue to producers only through in¬ 
creasing the price established for surplus 
milk. To some extent, ice cream itself is 
a relatively high value outlet for sur¬ 
plus milk. Some pool butterfat in the 
form of whole milk and plain condensed 
milk is used directly in ice cream without 
incurring the full cost allowed in the 
Class HI formula for manufacture into 
cream and nonfat dry milk solids. 
Solids in this form cost substantially 
less than solids from alternative mid- 
western sources. The handling allow¬ 
ance specified is only one factor in the 
formula and, except coincidentally, does 
not constitute the actual allowance for 
handling surplus milk. 

If a handler is to continue to receive 
milk from producers, his gross receipts 
realized from the sale of all products 
made from such milk must be sufficient, 
over a long period of time, to cover the 
minimum prices which the order requires 
him to pay producers, his costs of proc¬ 
essing the milk, and a return on capital 
invested which will prevent its with¬ 
drawal from milk processing facilities. 

Calculated costs of handling surplus 
milk, particularly if presented so as to 
constitute a means of measuring changes 
in costs, is one factor which should be 
considered in establishing the price. It 
is a factor, however, which is limited by 
practical considerations. Many difficul¬ 
ties are encountered in attempting to 
determine an average cost of processing 
surplus milk. Considerable differences 
in costs exist among plants because of 
variations in utilization of surplus milk 
in different products and in varying pro¬ 
portions. Processing costs vary for dif¬ 
ferent products. The costs shown in the 
record for different handlers or groups 
of handlers vary in both the amount and 
breakdown by items. To some extent, 
costs tend to adjust themselves to mar¬ 
gins. 

The volume of surplus milk handled 
appears to be an important factor affect¬ 
ing both the unit cost of processing and 
the average market return on products 
made from surplus milk. Since, as here¬ 
inbefore indicated, the market price quo¬ 
tations used in the formula are only ap¬ 
proximations of the actual returns to 
handlers from the sale of products made 
from surplus milk, the inconsistency of 
relying solely upon calculated unit cost 
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data for the determination of a reason¬ 
able operating allowance is apparent. 

A comparison of cost data submitted 
for selected manufacturing plants shows 
no significant change in unit costs be¬ 
tween 1949 and 1950. The influence on 
the cost per hundredweight of increas¬ 
ing volume from 1949 to 1950 appears 
to have been about offset by increases in 
certain cost factors including the cost 
of labor and the transfer from feeder 
plants of a somewhat larger portion of 
the milk manufactured. With the ex¬ 
pectation of a continuing relatively large 
volume of surplus milk, at least during 
1951, no basis is found in the record for 
predicting a change in costs in an 
amount to be significant factor in the 
determination of the operating allow¬ 
ance to be named in the Class III for¬ 
mula. 

Handlers of surplus milk contended 
that the allowance presently provided 
in the Class III formula is not adequate 
to cover their costs of processing sur¬ 
plus milk. If handlers have been ex¬ 
periencing losses in the amount of 30 to 
35 cents per hundredweight, which is 
the approximate amount by which re¬ 
ported costs exceed the present allow¬ 
ance, it is reasonable to expect evidence 
of reluctance on the part of handlers to 
continue to maintain adequate process¬ 
ing facilities, or at least that there 
would be evidence of a tendency for pro¬ 
prietary handlers to shift more of the 
function of handling surplus milk to 
cooperative associations. Yet, there is 
no such evidence in the record. Al¬ 
though some certain types of facilities 
have been largely withdrawn there is 
no evidence of an over-all shortage of 
facilities in the milkshed to handle all 
of the milk. No cooperative association 
reported having experienced losses in 
their over-all operations because of the 
necessity of handling surplus milk on an 
inadequate handling allowance or be¬ 
cause of inability to collect reasonable 
handling charges on fluid sales due to 
distress among handlers in the disposi¬ 
tion of surplus milk. During the first 
half of 1950, when handlers appear to 
have taken a rather pessimistic view 
of the market outlook for manufactured 
dairy products, handling charges for 
fluid milk in the marketing area were 
relatively low. During that period a 
relatively small volume of cream was 
stored and outlets for surplus milk were 
generally oversupplied. During 1949 
and since the middle of 1950, however, 
there is evidence that handlers were 
not experiencing sufficient difficulty in 
the disposition of surplus milk to im- 
pell them to offer milk for fluid distri¬ 
bution at prices less than those affording 
adequate, and sometimes rather lucra¬ 
tive, handling charges. 

Gross margins between the price for 
surplus milk to New York handlers and 
market value of products made there¬ 
from increased between 1948 and 1949 
and tended to increase further in 1950 
for most products manufactured from 
surplus milk. This was particularly true 
for milk used for cream outside the mar¬ 
keting area or made into butter. Gross 
margins on milk used for cheese declined 
somewhat in 1949 from the exceptionally 
high levels prevailing during the summer 
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of 1948 but remained during 1949 and 
1950 at high levels in relation to other 
previous years, and then increased to a 
new high level early in 1951. 

Size of margins does not indicate what 
profit, if any, can be realized by handlers 
from surplus milk since all expenses must 
be paid out of this margin. However, 
variations in gross margins without com¬ 
pensating changes in costs are indicative 
of changes in net margins available to 
handlers for disposing of surplus milk. 
Net margins in turn provide the incentive 
for handlers to utilize surplus milk for 
different products. 

A comparison of Class III prices with 
producer prices paid by 18 midwestern 
condenseries shows that the Class HI 
price averaged 7 J /2 cents lower than the 
condensery price during the last 9 
months of 1949, 13.6 cents lower during 
1950 and 44.7 cents lower during the first 
3 months of 1951. The Class HI price 
was higher than the condensery price by 
8.1 cents during the last 9 months of 
1947 and higher by 5.2 cents during the 
same months of 1948. 

A comparison of the Order 27 price 
of milk for making butter with prices 
paid for milk for making butter in 12 
states for which information is shown 
in the record indicates that in the 
months of April through September 1949 
the order cost was below any of the 
prices for the 12 states and in the same 
months of 1950 prices paid in only one 
of the 12 states averaged lower than the 
order price. In the same months of 1947 
and 1948, prices in only 2 and 3 states, 
respectively, of the 12 w r ere above the 
order price of milk. A similar compari¬ 
son of the order price of milk for cheese 
with prices paid for milk for cheese in 
21 states shows that in 1947, 1948, 1949, 
and 1950 prices paid in 20. 10, 9, and 14 
states, respectively, of the 21 were higher 
than the order price of milk for cheese. 
The order price of milk for making but¬ 
ter was lower in 1949 and 1950 in rela¬ 
tion to prices paid for milk similarly 
used in other states than in the two pre¬ 
ceding years. The order price of milk 
for making cheese was somewhat lower 
in 1950 in relation to other states than 
in 1948 and 1949 but was higher than 
in 1947. 

Comparing the Order 27 price of milk 
for butter and cheese with the Order 41 
(regulating the handling of milk in the 
Chicago marketing area) Class IV 
(which includes butter and cheese) price 
in the last 4 years, the price of Order 27 
milk for butter has averaged 8, 6, 38, and 
25 cents per hundredweight below the 
Chicago price and the price of Order 27 
milk for cheese has averaged 29, 19. 39, 
and 27 cents below the Chicago price. 
The Order 27 price of milk for butter 
and cheese in relation to the Chicago 
Class IV price declined in 1949 and in¬ 
creased in 1950, but remained substan¬ 
tially below the Chicago Class IV price. 

A comparison of the Order 27 price of 
milk for making butter with prices paid 
for milk similarly used in the East North 
Central States and in Minnesota also 
shows that in 1949 and 1950 the price of 
pool milk so used had declined substan¬ 
tially since 1947 and 1948 in relation to 
prices in the East North Central States 
and in Minnesota. However, in 1949 


and 1950 the price of pool milk for mak¬ 
ing cheese was somewhat higher in rela¬ 
tion to prices, paid for milk for cheese in 
the East North Central States and Wis¬ 
consin than in 1947 and 1948 and was 
considerably higher in relation to prices 
paid at unregulated cheese factories in 
New York State than in 1948. 

In appraising comparisons of prices 
paid for milk by New York handlers 
with prices paid by unregulated plant 
operators in other areas for milk used 
in the manufacture of the same or simi¬ 
lar products, however, certain differ¬ 
ences in circumstances and conditions 
should be taken into account. Various 
differences in circumstances, such as 
freight costs, quality of products, con¬ 
centration of supplies, regularity of sup¬ 
ply, and labor wage rates, must be con¬ 
sidered in evaluating these comparisons. 
Conditions surrounding the manufac¬ 
ture of surplus milk under the New York 
pool differ considerably from those ex¬ 
perienced by unregulated plant oper¬ 
ators. Unusually wide fluctuations in 
the supply of surplus milk on different 
days of the week and from one season to 
another, make it difficult for handlers to 
utilize labor and plant equipment effi¬ 
ciently. New York handlers have some 
advantages on the other hand by virtue 
of their location near market and 
because of high quality milk. 

The record do£s not provide sufficient 
Information concerning these differences 
to permit an adequate appraisal of the 
need of handlers for price differentials. 
Changes in price differentials from time 
to time are significant, however, since 
they indicate changes in the gross mar¬ 
gin obtained by New York handlers rela¬ 
tive to the gross margins of unregulated 
plant operators whose margins are de¬ 
termined competitively. Accordingly, 
the tendency for the average level of the 
Class HI price to become lower in 1950 
and early 1951 than formerly in relation 
to the average of prices paid for milk at 
unregulated manufacturing plants con¬ 
stitutes evidence supporting a conclu¬ 
sion that the Class HI price is not too 
high. A comparison of the Class III 
price with prices for surplus milk estab¬ 
lished by orders for other markets adds 
further support to the same conclusion. 

It does not follow, however, that the 
order should be amended to establish the 
average of the prices paid by the 18 con¬ 
denseries as the Class III price floor. 
Evidence submitted at the hearing in 
connection with such a proposal indi¬ 
cates a pronounced absence of correla¬ 
tion between month to month variations 
in such pay prices and short-time varia¬ 
tions in the market value of products 
with which pool milk competes and into 
which Class in milk is manufactured. It 
is concluded therefore that, while prices 
paid by unregulated plant operators con¬ 
stitute a reliable guide against which to 
check trends in the level of the Class III 
price, they do not constitute as good a 
basis as the market price quotations of 
dairy products for making month-to- 
month changes in the Class ni price. 

Proposals were considered at the hear¬ 
ing to incorporate in the Class IH form¬ 
ula various types of "movers” which 
would cause automatic increases or 
decreases in the handling allowance. 
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The proposed movers designed to reflect 
changes in costs, even if established as 
accurate reflectors of such changes, are 
subject to the same limitations which 
are inherent in the cost approach. A 
proposal to relate the amount of the 
Class m handling allowance to handling 
charges paid for “spot 0 purchases of 
fluid milk in the marketing area posses¬ 
ses the virtue of recognizing such 
handling charges as being a factor 
appropriately to be considered but also 
possesses the fatal weakness of failing 
to take into account important factors 
influencing the amount of such han¬ 
dling charges other than level of the 
Class in price. While there appears to 
be considerable merit in these proposals 
for automatic changes in the handling 
allowance as conditions change, it can¬ 
not be found on the evidence in this 
record that any one or more of the mov¬ 
ers considered will reflect such changed 
conditions with sufficient accuracy to 
justify their adoption as an alternative 
or supplement to the hearing and 
amendment process. 

It is concluded that the order should 
not be amended to provide a separate 
allowance or set of allowances to be 
credited to handlers with respect to 
surplus milk transferred from the plant 
where received from producers to a 
plant where it is manufactured into 
Class in products. 

Allowances of this sort were provided 
for in the order for a number of years 
ending in 1942. During that time num¬ 
erous controversies arose as to whether 
the handler who made claims for the 
allowances had actually met the condi¬ 
tions requisite to their receipt. Uneco¬ 
nomic movements of milk were made in 
order that such milk would become sub¬ 
ject to the allowances. Although so- 
called safeguards provided in connection 
with provision for separate transfer 
allowances might minimize abuse in 
isolated or individual instances, it is 
inconceivable that creation of incentives 
for increased transfers could be avoided 
within a large system of plants operated 
by a single handler or throughout the 
milkshed. Probably of more importance, 
however, in connection with transfer 
allowances than the questions of admin- 
isterability are questions of principle 
involved. 

Transfer allowances were represented 
by their proponents as a desirable refine¬ 
ment in the pricing of surplus milk and 
as constituting a means of correcting ex¬ 
isting inequities among handlers in the 
cast of surplus milk by reason of the 
existence of wide differences among han¬ 
dlers in the intermittency of manufac¬ 
turing plan operation and in the 
proportion of surplus milk which is 
transferred from receiving plants to 
manufacturing plants. 

It was established, of course, that there 
are costs involved in the receiving of 
milk from producers whether at a plant 
which is equipped for the processing of 
surplus milk or at a plant not so equipped, 
it is also recognized that costs are in¬ 
curred in the transfer of milk from one 
plant to another and in the maintenance 
a nd operation of manufacturing plants. 
All of such costs were shown to vary 


widely among plants and among han¬ 
dlers. 

Bulkiness and perishability of fluid 
milk as received from producers are char¬ 
acteristics which provide economic in¬ 
centives for processing milk into more 
concentrated forms as near to the source 
as possible. On the other hand, the 
economies associated with high volume 
per plant provide powerful incentives for 
handlers to centralize operations both 
for the receiving and processing of milk. 
There are important offsetting economies 
involved among various types of facil¬ 
ities and methods of handling surplus 
milk. 

At the present time, with a single al¬ 
lowance employed in fixing a price for 
Class IH which is uniform for all han¬ 
dlers at the plant w T here the milk is re¬ 
ceived from producers, all handlers have 
an equal opportunity so far as the han¬ 
dling allowance is concerned to manu¬ 
facture surplus milk. Consequently 
there is an incentive for surplus milk to 
be handled by those with lowest costs. 
Whether or not the transfer of milk from 
receiving plants to manufacturing plants 
will contribute to greater economy in 
operation is a matter to be decided by 
each handler. The quantity of milk 
which he has or expects to have available 
for processing after taking into account 
demands of the market for fluid milk 
may very well be a factor influencing his 
decision. Each handler exercises the re¬ 
sponsibility of deciding on the method of 
operation which he considers to be most 
economical in his situation. The exist¬ 
ence of these incentives for handling sur¬ 
plus at the lowest possible cost makes 
possible the maximum return to pro¬ 
ducers. 

If separate transfer allowances were 
provided, thus establishing a different 
allowance for some handlers than for 
others, special encouragement would be 
given to those handlers who transfer 
milk and those who do not would tend 
to be at an economic disadvantage in the 
handling of surplus milk. Because of 
extreme variation among handlers and 
among plants in actual costs of plant 
operation and of the interplant transfer 
of milk, the fixing of separate transfer 
allowance even though less than com¬ 
pensatory for one handler could readily 
be more than compensatory for another. 
Regardless of the amount of the sepa¬ 
rate allowance, the provision of such 
an allowance would be in the direction of 
offsetting those economies associated 
with high volume per plant operations 
and change the basis on which handlers 
would make decisions concerning the lo¬ 
cation and operation of receiving and 
processing facilities. The incentives 
provided would tend to increase the pro¬ 
portion of surplus milk transferred and 
the aggregate of allowances therefor, 
and thus tend to reduce the net return to 
producers. 

On the basis of the evidence presented 
and its appraisal, it is concluded that the 
handling allowance (70 cents) and the 
transportation allowance (10 cents) 
now contained in the Class III pricing 
formula should be combined into a single 
allowance of 80 cents. Thus, a total 
allowance unchanged from the allow¬ 


ances presently provided together with 
the changes herein set forth in other 
formula factors may be expected to re¬ 
sult in an increase in the level of the 
Class m price of about 3 cents per 
hundredweight. 

2. Concentrated milk . The order 
should be amended to provide for the 
classification of concentrated fluid milk 
in Class I-A, or in Class I-B or I-C if dis¬ 
tributed outside the marketing area, in 
the same manner as ordinary fresh fluid 
milk and other fluid products now 
included in those classes. 

The term "concentrated fluid milk" 
should be specifically defined in the rules 
and regulations issued by the market 
administrator pursuant to the procedure 
set forth in the order. In general terms, 
however, "concentrated fluid milk" is 
intended to mean the product generally 
resembling plain condensed milk which 
in concentrated form, either fluid or 
frozen but not sterilized, is packaged and 
distributed in a manner designed pri¬ 
marily to be reconstituted by the con¬ 
sumer into a product resembling fresh 
whole milk as customarily distributed 
but which may, as an alternative, actu¬ 
ally be used by the consumer as a substi¬ 
tute for fluid cream or for other pur¬ 
poses. It was contended that addition 
of water to such concentrated milk re¬ 
sults in a fluid milk product virtually 
indistinguishable from regular fluid milk. 
It has been advertised as a direct and 
acceptable substitute for the customary 
type of unconcentrated fluid milk. 

The product intended to be included 
under such a definition is the product 
which during the past year or so has been 
distributed for fluid consumption in 
various markets in 1 quart and Vi quart 
containers. Amendment of the order, 
however, as herein indicated is not in¬ 
tended to preclude definition of the prod¬ 
uct in a manner to include the same 
product in the event of its distribution 
for fluid consumption in containers of 
other sizes. 

There is no evidence of concentrated 
fluid milk, as herein described, having 
been distributed in the New York mar¬ 
keting area. However, there is evidence 
that it may be so distributed at any time. 
It is being distributed in other Eastern 
markets and has been manufactured 
from New York pool milk. The specific 
sanitary requirements of marketing area 
health authorities applicable to concen¬ 
trated fluid milk are not set forth in the 
record. However, in view of the nature 
of the product, it appears unlikely that 
such requirements will be materially dif¬ 
ferent from those applicable to regular 
market milk. It is evident therefore, 
that concentrated milk for fluid con¬ 
sumption will compete directly with 
other Class I products, and in substan¬ 
tially the same manner, for available 
supplies of milk approved for fluid dis¬ 
tribution. Requirements on a day-to- 
day basis and seasonally in relation to 
available supplies are likely to be of the 
same character. 

The term "concentrated fluid milk" 
should be defined in a manner which does 
not include condensed or concentrated 
milk products other than the product 
herein described. The term should not 
include the product presently defined as 
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evaporated milk or the product presently 
defined as plain condensed whole milk 
when disposed of in bulk to such outlets 
as restaurants, bakeries and ice cream 
manufacturers for other than fluid uses. 

It was proposed that concentrated 
milk be classified in Class in if the prod¬ 
uct is frozen after being concentrated. 
It W’as contended that such a product 
would be manufactured primarily for 
export, and could not be expected to 
compete effectively in domestic markets 
with regular fluid milk or concentrated 
fluid milk. The mere act of freezing, 
however, does not appear to constitute 
an adequate basis for distinguishing for 
classification purposes between the 
frozen and the unfrozen product. It 
seems unlikely that different sanitary 
requirements would apply, or that the 
act of freezing would necessarily pre¬ 
clude domestic distribution of the prod¬ 
uct for use in the same manner as fluid 
concentrated milk. Further reference 
is made to concentrated milk in con¬ 
nection with issue No. 6. 

3. Canned milk. The order should be 
amended to provide that milk which 
would otherwise be classified in a higher 
priced class shall be classified in Class 
III if it is packed in hermetically sealed 
containers and sterilized. 

The specific proposal included in the 
notice of hearing was to classify in Class 
III all milk packed in hermetically 
sealed cans which is exported to foreign 
countries or delivered to any branch of 
the United States Department of De¬ 
fense. The product is not being manu¬ 
factured commercially at least by the 
proponent or in the New York milkshed. 
The proponent asserted his intention of 
establishing processing facilities in a 
location where adequate supplies of high 
quality milk are available and where 
overall costs (including raw material, 
processing and transportation) are most 
favorable. 

The prospective product Is one for 
which no domestic outlet is anticipated. 
Its prospective outlet is visualized to be 
in competition with evaporated and dry 
milk in foreign countries where supplies 
of fresh milk are unavailable. It was 
contended that the price obtainable for 
the finished product would preclude 
payment of a price for raw milk higher 
than that for Class III milk. 

Milk used in the product is not likely 
to be required to be from sources ap¬ 
proved by marketing area health au¬ 
thorities as sources of milk for fluid dis¬ 
tribution in the marketing area. It is 
a product which is to be sterilized and 
not designed for distribution in the mar¬ 
keting area in competition with fresh 
fluid products. The product, as repre¬ 
sented, will be storable without refriger¬ 
ation and thus unlike fresh fluid milk 
with respect to the character of its sup¬ 
ply requirements. The same considera¬ 
tions apply to other products packed in 
hermetically sealed containers and 
sterilized. Approved milk is not now re¬ 
quired to be used for evaporated milk 
or in milk drinks of various sorts cur¬ 
rently available within the marketing 
area in hermetically sealed cans and 
sterilized. These circumstances dictate 
a policy of pricing milk utilized in such 
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products at a level competitive w f ith 
alternative sources of supply. 

4. Milk in manufactured food prod¬ 
ucts. The order should be amended to 
classify milk in Class in during the 
months of March through July which 
leaves a plant in the form of milk and is 
delivered in bulk to a food processing- 
establishment outside of the marketing 
area engaged in the manufacture of food 
products packed in hermetically sealed 
containers provided no milk or milk 
product leaves such establishment in 
fluid form. 

Milk utilized in such manufactured 
food products is presently classified as 
Class III if the butterfat from such milk 
is established as being on hand or to have 
left the plant at which classification is 
determined in the form of such manu¬ 
factured food products, or in the form 
of other products the classification of 
which is not established in some other 
class. However, milk shipped in the 
form of milk from the plant at w T hich 
classification is determined to some other 
establishment (outside Federal market¬ 
ing areas) not considered to be a plant 
as defined, and there utilized in manu¬ 
factured food products is presently clas¬ 
sified as Class I-C. 

Milk utilized in such manufactured 
food products appears to constitute a 
utilization more appropriately con¬ 
sidered to be a manufacturing rather 
than a fluid use. Milk for that purpose 
is not required to be approved for mar¬ 
keting area distribution and is available 
from nonpool sources at a price compar¬ 
able to that fixed under the order for 
milk for other manufactured product 
uses. The classification of such milk in 
Class III only during months when the 
supply of surplus milk is relatively large 
not only is consistent with the proposal 
considered and in conformity with the 
indicated seasonal character of the de¬ 
mand for such milk, but will also avoid 
the possibility of creating new' demands 
for milk at the Class III price during 
periods of the year when requirements 
for milk for Class I and Class II uses 
constitute a larger proportion of the 
available supply. 

Restricting a Class III classification to 
milk delivered only to those food proc¬ 
essing establishments from which no 
milk or milk product leaves in fluid form 
is designed to alleviate the administra¬ 
tive problem which might otherwise exist 
in connection with verification of the 
utilization of milk in various types of 
manufactured food products. A Class 
III classification under the amendment, 
however, will be contingent upon satis¬ 
factory establishment by the handler of 
the fact that delivery is actually made to 
a food processing establishment of the 
type indicated and of the fact that no 
milk product leaves the plant in fluid 
form. 

5. Whipped topping mixtures. The 
order should be amended to provide for 
the classification at a plant in the mar¬ 
keting area of milk the butterfat from 
which is shipped to such a plant in the 
form of cream and there utilized in the 
manufacture of w'hipped topping mix¬ 
tures in the same manner as is presently 
provided in connection with frozen des¬ 


serts, homogenized mixtures and cream 
cheese. 

At present butterfat in the form of 
cream which is used in the manufacture 
of whipped topping mixtures at a plant 
located outside of the marketing area is 
classified as Class III. Butterfat in the 
form of cream used in the manufacture 
of such a product at a plant located 
within the marketing area is classified 
as Class n. The amendment herein set 
forth is largely in the interest of uni¬ 
formity and consistency. The question 
of whether milk utilized in the manu¬ 
facture of whipped topping mixtures at 
a plant outside of the marketing area is 
properly classified in Class HI is an issue 
which was not within the scope of the 
hearing. 

A consideration which tends to sup¬ 
port marketing area classification and 
the departure from the general rule in 
the case of whipped topping mixtures is 
the fact that few plants are now or are 
likely to be enfranchised to manufacture 
and sell such mixtures. Furthermore, 
due to the conditions under which the 
product is marketed, elements are pres¬ 
ent which appear to inhibit evasion of 
the rule. Evidence w ? as also presented 
to the effect that the manufacture of 
such mixtures is more suitably and effec¬ 
tively performed at a location in prox¬ 
imity to the area of consumption. 

6. Treatment under the order of milk 
delivered to docks, ships, warehouses and 
military establishments. The order 
should be amended so as to make it clear 
that (1) the marketing area, as presently 
defined includes such establishments as 
military installations occupying territory 
within its boundaries and includes also 
all piers, docks and wharves connected 
with the land area writhin its boundaries 
together with crafts moored at such 
piers, docks and wharves; and (2) milk 
delivered to such outlets (as above 
named) from a plant outside the mar¬ 
keting area is to be classified in Class 
I-A and subject to compensatory pay¬ 
ments (if from nonpool sources) unless 
the milk, even though physically passing 
through such outlets, is consigned to and 
delivered to a purchaser outside the mar¬ 
keting area. Such an amendment in¬ 
volves revision of the definitions of mar¬ 
keting area, Classes I-B and I-C milk 
and provisions of the order identifying 
the milk w r hich is subject to compensa¬ 
tory payments. 

The proposal considered and the evi¬ 
dence thereon submitted at the hearing 
w r ith reference to treatment under the 
order of milk and milk products deliv¬ 
ered to outlets of the type here referred 
to was for the declared purpose of pro¬ 
viding a basis for amendment of the 
order so as to eliminate questioas of in¬ 
terpretation resulting from the decision 
of the Judicial Officer in the Ideal Farms 
case issued on October 10, 1949 (8 A. D. 
1119). In that case it was decided, m 
the particular circumstances involved, 
that compensatory payments were not 
applicable on nonpool milk in the form 
of packaged frozen milk delivered to 
ships moored at a dock in the marketing 
area from a plant located outside the 
marketing area. Industry representa¬ 
tives contend that the decision w’as con- 
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trary, at least In some respects, to the 
interpretation previously understood and 
generally accepted in the industry. Spe¬ 
cifically, it appears that milk delivered 
to ships at docks connected with the land 
area within the boundaries of the politi¬ 
cal subdivisions named in the marketing 
area definition was understood to con¬ 
stitute delivery “to a purchaser in tho 
marketing area/' regardless of whether 
such milk was for consumption on the 
ship or as cargo to be transported by the 
ship for consumption at some location 
definitely outside the marketing area. At 
any rate, there appears to be sufficient 
uncertainty as to how existing language 
of the order should be interpreted to Jus¬ 
tify its clarification. 

Some differences of opinion were ex¬ 
pressed by industry representatives on 
the question of distinguishing, for classi¬ 
fication and pricing purposes, between 
milk delivered to ships and other car¬ 
riers for consumption thereon and milk 
which is merely loaded on to ships and 
other carriers as cargo for delivery else¬ 
where. Evidence in the record is in some 
respects inconclusive as to the extent of 
the jurisdiction of marketing area health 
authorities over milk, in the various 
forms named in the Class I-A definition, 
which is delivered to carriers or to Fed¬ 
eral installations or reservations within 
the marketing area. It was established, 
however, that milk delivered to ships for 
consumption thereon and to Federal in¬ 
stitutions historically has been supplied 
by pool handlers and from processing 
plants located within the marketing 
area. Since such plants are permitted 
to handle only milk from approved 
sources, it follows that milk furnished to 
ships and institutions from marketing 
area plants can come only from approved 
sources. 

Even though it may not have been 
definitely established that milk delivered 
to ships from plants outside the market¬ 
ing area is equally subject to market¬ 
ing area health authority regulations, it 
appears much more logical that such 
regulations would be applicable to so- 
called commissary milk than to cargo 
milk. An indeterminable portion of 
commissary milk can reasonably be 
expected to be consumed while the car¬ 
rier is moored within the legal bounds 
of the marketing area. That is unlikely 
to be the case, however, with cargo milk 
especially packaged for. and expressly 
consigned to. a foreign or other distant 
buyer. It is concluded that a reason¬ 
able basis exists for the classification 
in Class I-A of milk (in the various 
forms named in the Class I-A defini¬ 
tion) delivered from out-of-area plants 
to all types of outlets within the mark¬ 
eting area (including 6hips and institu¬ 
tions) except that such milk shipped 
through the marketing area to points 
outside the marketing area, wherein the 
carriers are used as a means of trans¬ 
portation only, should not be considered 
to constitute a delivery in the market- 
u ?i ea * Such cargo milk, therefore, 
should be classified in I-B or I-C as the 
case may be. and when originating from 
nonpool sources, should not be subject to 
compensatory payments. To. classify 
such cargo milk as Class I-A would con¬ 
stitute an inconsistency in the operation 


of the order since, under existing pro¬ 
visions of the order, milk transferred, 
for example, from a railroad car to a 
motor truck within the marketing area 
In the process of transporting the milk 
to an out-of-area plant or purchaser 
would be classified, if it was pool milk, 
in Class I-C (or I-B) and would not 
be subject to compensatory payments 
if it was nonpool milk. There appears 
to be no sound basis for a Class I-A 
classification on other milk consigned 
to and delivered to an out-of-area plant 
or purchaser merely by reason of the 
fact that one of the carriers involved 
Is a ship rather than a motor truck. 

Evidence presented indicates that no 
particular difficulty is likely to be 
experienced from an administrative 
standpoint in distinguishing between 
commissary and cargo milk with the pos¬ 
sible exception of deliveries made to 
such places as docks, wharves, ships or 
warehouses for the account of the armed 
services. Even that possibility, how¬ 
ever, does not appear to preclude effec¬ 
tive administration of the proposed 
amendment since a lower priced clas¬ 
sification than I-A will be contingent 
upon availability of evidence satisfac¬ 
torily establishing the fact that the milk 
was consigned to and delivered to a 
purchaser outside the marketing area. 
If that fact could not be established 
with respect to milk delivered to a ship, 
dock, wharf, warehouse or other estab¬ 
lishment within the marketing area, the 
milk would be considered to have been 
delivered to a purchaser in the market¬ 
ing area and would be classified in Class 
I-A and, if from a nonpool source, would 
be subject to compensatory payments. 

7, 8. Basis of classification . The order 
should not be amended to provide for 
the classification at the second nonpool 
plant of milk which is moved in the form 
of milk to such plant from the first non¬ 
pool plant when neither nonpool plant 
holds health authority approval. 

The rule of establishing classification 
at the first nonpool plant has existed for 
a relatively long time and, apparently, 
to the general satisfaction of interested 
parties in the New York market. To 
relax the rule may impose reporting and 
verification requirements upon addi¬ 
tional nonpool plants and in the process 
subject receipts of milk at such plants 
to complicated and, of necessity, some¬ 
what arbitrary rules regarding the allo¬ 
cation of such milk between pool and 
nonpool sources. These considerations 
outweigh the reason advanced for modi¬ 
fication of the rule. 

The operations of the two nonpool 
plants which serve as a basis for the 
proposal are located within a relatively 
short distance from each other and are 
under the direct control and ownership 
of the proponent handler, thus consti¬ 
tuting a situation in which It would seem 
to be encumbent upon the proponent to 
avail himself of alternate means by 
which a classification higher than Class 
III can be avoided. 

Existing provisions of the order de¬ 
fining areas outside of which milk or 
cream may be shipped and remain eligi¬ 
ble for classification other than at the 
plant from which such shipments are 
made (§ 927.4 (a) (3) (v) and (vi)) 


should be amended to provide for classi¬ 
fication only at the shipping plant in 
the case of shipments of either milk or 
cream more than 65 miles (from the 
plant where received in the case of milk 
and from the plant where separated in 
the case of cream) to a plant outside of 
New York State, the New England States, 
the States of New Jersey, Pennsylvania, 
Maryland, Delaware, Virginia, West Vir¬ 
ginia, Ohio, and the District of Colum¬ 
bia. The so-called 65-mile provision 
should be continued in conjunction with 
this expanded area of classification In 
order to permit classification at plants 
In the vicinity of a plant located outside 
of the named states but which could 
become a pool plant by reason of ship¬ 
ments of milk to the marketing area. 

Such an expansion of the classifica¬ 
tion area was not shown to be required 
due to the inadequacy of manufacturing 
facilities for the disposition of excess 
pool milk within the area as now defined. 
Handlers did contend, however, that 
existing provisions are unnecessarily re¬ 
strictive, that desirable outlets for sur¬ 
plus milk in areas adjacent to the milk- 
shed were now available to some 
handlers and not to others, and that 
expansion of the area would permit han¬ 
dlers more freedom and flexibility in the 
selection of the best available outlet for 
surplus milk. The record contains no 
evidence from which to conclude that 
the change would result in a lower return 
to producers by reason of lower classi¬ 
fication. 

9. Special transportation allowance. 
The order should not be amended to pro¬ 
vide a special transportation allowance 
on tank-lots of milk shipped from a 
plant outside the marketing area to a 
plant in Nassau or Suffolk Counties. 

It was the contention of the proponents 
that extra transportation differentials of 
5 cents and 8 cents, respectively, should 
be allowed on tank milk shipped from 
county plants to bottling plants in Nas¬ 
sau and Suffolk Counties in recognition 
of alleged higher costs of transportation 
to such bottling plants than to other 
bottling plants in the marketing area, 
and that such extra differentials were 
designed to equalize costs among han¬ 
dlers. 

Milk is distributed to consumers In 
Nassau and Suffolk Counties both from 
bottling plants located in those coun¬ 
ties and from bottling plants located in 
New York City. The point was made that 
all country plant milk distributed in Nas¬ 
sau and Suffolk Counties has to be hauled 
through New York City, and that hauling 
rates from country plants to Nassau and 
Suffolk Counties tend to be slightly 
higher than to New York City bottling 
plants. It was not established, however, 
that such higher costs more than offset 
the added costs incurred by handlers who 
haul bottled milk from New York City 
pasteurizing plants to distribution points 
in Nassau and Suffolk Counties. 

Moreover, transportation differentials 
are an integral part of a pricing system 
which has for its purpose the establish¬ 
ment of uniform minimum prices which 
all handlers must pay for milk at the 
same receiving plant. The differentials 
themselves are designed to reflect differ¬ 
ences in the value of milk depending 
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upon the distance from the marketing 
area to the plant at which milk is re¬ 
ceived from producers. Differences 
among handlers in the various costs of 
distribution may very well influence re¬ 
sale prices but not properly to be con¬ 
sidered in establishing the minimum 
price to be paid to producers. 

10. Exemption from pooling. The or¬ 
der should not be amended to exempt 
from pooling the milk received by direct 
delivery from farmers at plants located 
In Westchester County. 

The proponents of such a proposal 
were six handlers who at the time of the 
hearing operated the only plants in 
Westchester County at which milk was 
being received directly from producers. 
Milk so received constitutes the principal 
source of milk distributed by these han¬ 
dlers. Sales from such plants constitute 
less than 17 percent of the total milk 
sold in Westchester County. Such plants 
are not approved for the distribution of 
milk in New York City. The balance of 
the milk distributed in Westchester 
County is milk received by other han¬ 
dlers at pool plants located outside the 
marketing area. 

It was contended in support of the 
proposal that the historical source of 
supply for the proponent handlers has 
been from producers located in the so- 
called Harlem Valley extending north 
from New York City east of the Hudson 
River through the counties of Westches¬ 
ter, Putnam. Dutchess and Columbia, 
and that the payment of higher prices 
by Connecticut handlers in recent years 
has resulted in (1) a shift of some of 
such producers, principally in Westches¬ 
ter County, to Connecticut buyers, (2) 
the payment by the proponent handlers 
of substantial premiums to producers in 
the form of free cans, free hauling and 
cash in an effort to retain such producers 
and (3) the necessity for the proponent 
handlers to acquire new sources of sup¬ 
ply, mainly from farms in Orange 
County. The premiums reported to have 
been paid by the six handlers averaged 
50.7 cents in 1949 and 33.8 cents in 1950. 

The order presently establishes a min¬ 
imum producer price for milk received 
at plants in the marketing area which is 
50 cents per hundred-weight higher than 
the 201-210 mile zone price, 30 cents of 
which comes out of the pool. Funda¬ 
mentally, the question involved is 
whether the order should be amended 
(by exemption from equalization) to fur¬ 
ther enhance the price paid to certain 
producers at the expense of all other 
producers. Such an amendment does 
not appear to be justified by the evidence 
presented. 

It is apparent that the territory from 
which the proponent handlers histori¬ 
cally have obtained their supply has be¬ 
come one in which there is keen compe- 
tion among buyers for the available sup¬ 
ply of milk. It is a territory which is 
not necessarily indispensible. however, 
as a source of supply for the marketing 
area since adequate supplies of approved 
milk are available from other sources. 
The proponent handlers have the appar¬ 
ent alternative and may find it more ad¬ 
vantageous to purchase bulk supplies 
of milk received elsewhere in the milk- 
shed. While such purchases may be ex¬ 
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pected to involve the payment of a han¬ 
dling charge, it seems probable that such 
a charge would be more than offset by 
savings in the cost of receiving milk di¬ 
rectly from producers together with the 
elimination of premiums which such 
handlers pay to producers from whom 
they obtain their present supply. 

The exemption from pooling now pro¬ 
vided for in the order for milk received 
from farms in Nassau and Suffolk 
Counties parallels the proposal here con¬ 
sidered only to a limited extent. The 
present exemption applies only to milk 
received from farms located within a 
specifically defined and definitely iso¬ 
lated portion of the marketing area in 
which there is no direct competition in 
the procurement from producers of milk 
between that which is exempt and that 
which is not. However, the proposal 
now presented would apply to the milk 
from an indefinite number of farms 
without regard to location and to milk 
purchased in direct competition with 
other handlers purchasing milk to which 
the exemption would not apply. The 
proposed exemption might very well in¬ 
duce other handlers to receive milk 
directly from farms at plants in West¬ 
chester County, in which event it could 
apply to virtually all of the milk dis¬ 
tributed in Westchester County, a vol¬ 
ume roughly 6 times that currently 
handled by the proponent handlers. At 
least one other handler was in process 
at the time of the hearing of equipping 
his Westchester County processing plant 
to receive milk directly from producers 
who at that time were delivering to 
out-of-area plants. 

11. Freight zones . The order should 
not be amended to prohibit the deter¬ 
mination of freight zones for pool plants 
different from the zones currently in 
effect. The transportation differential 
provision should be amended, however, 
for clarification and to provide for the 
use of “Mileage Guide No. 5’* (without 
supplements) issued by the Household 
Goods Carriers’ Bureau, agent in com¬ 
puting highway mileages. The order 
should not be amended to require 
appointment by the market adminis¬ 
trator of an advisory committee to rec¬ 
ommend revisions in freight zones. 

Evidence in the record indicates that 
failure to reestablish the ban which ex¬ 
pired on December 31, 1949 on the deter¬ 
mination of new freight zones is likely to 
result in changing the transportation 
differentials applicable to milk received 
at approximately 189 out of a total of 
441 pool plants. Out of this total of 189 
plants, 180 would be "zoned nearer the 
market and 9 would be zoned farther 
from the market. Class I prices and the 
uniform price would be affected at 135 
plants. Pi-ices for Class II and m milk 
would be affected at 111 plants. Changes 
affecting the Class I and uniform prices 
would amount to 1 cent per hundred¬ 
weight at 97 plants, 1& cents at 33 plants, 
2 cents at 2 plants, and 2 l /z cents at 3 
plants. Changes affecting the Class II 
and Class HE prices would amount to 1 
cent at 110 plants, and 2 cents at one 
plant. 

Proponents of the proposal to continue 
to freeze existing zones contended at the 
hearing that these changes in zones and 


differentials would disturb producer re¬ 
lationships and serve no useful purpose. 
The provision of the order freezing exist¬ 
ing freight zones through December 1949 
was adopted effective April 1, 1949 in 
response to a previously expressed desire 
of handlers for further opportunity to 
formulate a more satisfactory and ac¬ 
ceptable method of determining freight 
zones. Handlers testified at this hearing 
that they had attempted to devise some 
system for determining freight zones 
other than on the basis of railway or 
highway mileage distances as the order 
now provides, but that their efforts had 
been unproductive. The only substitute 
proposed at the hearing was to freeze 
existing zones for all except a few plants 
and that for such few plants and for 
each new plant a zone be determined 
by the market administrator, assisted 
by an advisory committee, equitably on 
the basis of its distance from New York 
City and its proximity to other plants 
for which a zone is now established. To 
establish freight zones equitably is a 
laudable objective but by no means con¬ 
stitutes a sufficiently specific or uniform 
basis to be administratively practical. 
Railway or highway distances, therefore, 
constitute as equitable and satisfactory 
a basis for determining freight zones as 
has been developed so far and should 
continue to be used until a more satis¬ 
factory method is devised. 

The differential changes resulting 
from full application of the principle of 
determining zones on the basis of rail¬ 
way and highway distances will be nu¬ 
merous but relatively minor in amount. 
No justification is found in the record 
for perpetuating errors and inaccura¬ 
cies in the mileage zones currently in 
effect by prohibiting the use of the best 
available data known to exist in the com¬ 
putation of rail and highway distances. 
There is no reason to expect that minor 
changes in freight zones will disturb pro¬ 
ducer relationships any more than would 
the knowledge that a provision of the 
order continues to prevent the adjust¬ 
ment of transportation differentials in 
accordance with the principles uniformly 
applied in the milkshed. 

One of the objections made to the 
method now provided for determination 
of zones was that frequent issuance of 
supplements to the Mileage Guide would 
result in changes in zones more fre¬ 
quently than is desirable. In recogni¬ 
tion of that objection the amendment 
herein set forth provides for the compu¬ 
tation of mileages on the basis of Mile¬ 
age Guide No. 5 issued on July 20, 1949 
without regard to supplements thereto 
issued at later dates or to later Guides. 
While such a provision may also appear 
to freeze the zones once they are deter¬ 
mined, that result is avoidable by subse¬ 
quent amendment of the order to provide 
for using a later Guide in the event of 
sufficient changes in mileages to be of 
significance. 

12. Acknowledgment of reports filed 
by handlers. The proposal to require the 
market administrator to acknowledge 
within 48 hours the receipt of each and 
every report mailed to or filed with him 
should be adopted only with respect to 
notices of transfer of storage cream, re- 
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ports of the storage of cream and the 
utilization of storage cream. 

The contention of proponents was 
that there have been instances in the 
past where handlers in good faith have 
filed the required reports with the mar¬ 
ket administrator and subsequently dis¬ 
covered that such reports had not been 
received, with the result that handlers 
have incurred increased financial obliga¬ 
tions or have been denied payments to 
which the timely filing of the report 
would entitle them. 

Evidence submitted Indicates no useful 
purpose would be served by acknowledg¬ 
ment by the market administrator of 
those reports which are filed on a de¬ 
livery period basis such as regular 
monthly reports of receipts and utiliza¬ 
tion. Such acknowledgment appears 
desirable, however, in the case of those 
reports required to be filed at a time con¬ 
tingent upon some act performed by the 
handler. Such reports include those re¬ 
quired to be filed in connection with the 
storage of cream, the transfer of cream 
from one cold storage warehouse to an¬ 
other and the utilization of storage 
cream. Prompt acknowledgment by the 
market administrator of the filing with 
him of such reports will constitute posi¬ 
tive evidence available both to the han¬ 
dler and to the market administrator 
that such forms were received, thus 
eliminating a point of potential con¬ 
troversy. 

13. Producer-settlement fund reserve . 
The amount authorized to be subtracted, 
in the process of computing the uniform 
price, as a reserve to provide against 
the contingency of errors in reports and 
payments or of delinquencies in pay¬ 
ments by handlers should be increased 
from not less than 4 cents nor more than 
5 cents to not less than 8 cents nor 
more than 9 cents. 

The aggregate amount of payments 
by handlers to the producer-settlement 
fund has Increased materially since 1946. 
Such payments in total for 1949 were 
about two and one-half times greater 
than in 1947 and 1948. Payments into 
the producer-settlement fund, which 
formerly averaged about three times the 
amount of the reserve, averaged roughly 
six times the amount of the reserve in 
1949. Thus, if equalization payments 
continue at about the 1949 rate, doubling 
of the rate per hundredweight sub¬ 
tracted for reserve would virtually 
restore the relationship which prevailed 
prior to 1949 between the amount of 
payments to the producer-settlement 
fund and the amount of the reserve. It 
was contended at the hearing that the 
Purposes for which the reserve is pro¬ 
vided would be more adequately served, 
particularly under currently existing 
marketing conditions, by increasing the 
amount of the reserve. There appears 
to be merit in this contention. 

The possibility of investing money held 
in the producer-settlement reserve fund 
was suggested at the hearing. Evidence 
in this record leaves considerable room 
for doubt that such investment in a 
manner to insure immediate availability 
of the funds, if needed, would be of any 
significant benefiit to producers. No ' 
such provision is justified on this record. 


Rulings on proposed findings and con - 
elusions. Several briefs were filed by or 
on behalf of interested parties in this 
proceeding. Such briefs contained 
statements of fact, proposed findings 
and conclusions, and arguments with 
respect to the provisions of the proposed 
amendments. Every point covered in 
the briefs was carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the conclu¬ 
sions hereinbefore set forth. To the ex¬ 
tent that the findings and conclusions 
proposed in the briefs are inconsistent 
with the findings and conclusions con¬ 
tained herein, the request to make such 
findings or to reach such conclusions is 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions in this recommended decision. 

Recommended marketing agreement 
and amendment to the order . TTie fol¬ 
lowing order, as amended and reissued, 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
entire order is being rewritten and re¬ 
issued to conform with Revised Regula¬ 
tions of the Federal Register Division 
issued October 12, 1948. A recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the regu¬ 
latory provisions thereof would be 
identical with those contained In the 
recommended order. 
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DEFINITIONS 

§ 927.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. 

5 927.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any offi¬ 
cer or employee of the United States 
who is, or who may hereafter be. author¬ 
ized to exercise the powers and to per¬ 
form the duties of the Secretary of 
Agriculture. 

5 927.3 Marketing area. “New York 
metropolitan milk marketing area” 
(hereinafter called the “marketing 
area”) means all territory within the 
boundaries of the city of New York, the 
counties of Nassau, Suffolk (except 
Fisher’s Island), and Westchester, all in 
the state of New York together with all 
piers, docks and wharves connected 
therewith and all crafts moored thereat, 
and including territory within such 
boundaries which is occupied by govern¬ 
ment (Federal, State, or Municipal) 
reservations, installations, Institutions or 
other establishments. 

§ 927.4 Person . “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any ether business unit. 

§ 927.5 Dairy farmer . “Dairy farm¬ 
er” means any person who produces milk. 

§ 927.6 Producer . “Producer” meana 
any dairy farmer whose milk is delivered 
direct from farm to a pool plant. 
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§ 927.7 Handler. “Handler” means 

(a) any person who engages in the han¬ 
dling of milk, or products therefrom, 
which milk was received at a pool plant, 
or at a plant approved by any health 
authority as a source of milk for the 
marketing area, (b) any person who 
engages in the handling of milk, cultured 
or flavored milk drinks, cream, or skim 
milk, all or a portion of which is shipped 
to, or received in. the marketing area, or 
(c) any cooperative association of dairy 
farmers with respect to any milk wiiich 
it causes to be delivered from dairy 
farmers to a pool plant of any other 
handler for the account of such asso¬ 
ciation and for which such association 
receives payment. 

§ 927.8 Plant “Plant” means the 
land, buildings, surroundings, facilities, 
and equipment, whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
for the receiving, handling, or processing 
of milk or milk products as determined 
by the market administrator pursuant 
to § 927.18 (j). 


§ 927.9 Pool plant. "Pool plant” means 
any plant which is designated as a pool 
plant pursuant to §§ 927.20 through 
927.27. 

§ 927.10 Market administrator. 
"Market administrator” means the 
agency, which is described in §5 927.15 
through 927.18, for the administration of 
this subpart. 

8 927.11 Northern New Jersey. 
“Northern New Jersey” means the fol¬ 
lowing counties in the State of New 
Jersey: 


Bergen. 

Essex. 

Hudson. 

Hunterdon. 

Middlesex. 

Monmouth. 


Morris. 

Passaic. 

Sommerset. 

Sussex. 

Union. 

Warren. 


MARKET ADMINISTRATOR 

§ 927.15 Selection, removal, and bond. 
The agency for the administration of 
this subpart shall be a market adminis¬ 
trator who shall be a person selected and 
subject to removal by the Secretary. 
The market administrator shall, within 
45 days following the date upon which 
he enters upon his duties, execute and 
deliver to the Secretary a bond, condi¬ 
tioned upon the faithful performance of 
his duties, in an amount and with surety 
thereon satisfactory to the Secretary. 

8 927.16 Compensation. The market 
administrator shall be entitled to such 
reasonable compensation as shall be de¬ 
termined by the Secretary. 

§ 927.17 Powers. The market admin¬ 
istrator shall have the following powers: 

(a) To administer the terms and pro¬ 
visions of this subpart; 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 927.18 Duties. The market admin¬ 
istrator, in addition to the duties here¬ 
inafter described, shall; 


. (a) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart; 

(b) Submit his books and records to 
examination by the Secretary at any 
and all times; 

(c) Furnish such information and 
such verified reports as the Secretary 
may request; 

(d) Obtain a bond with reasonable 
security thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator; 

(e) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports pursuant to §8 927.50, 
927.51 and 927.53, or made payments re¬ 
quired by 88 927.65. 927.66. 927.67, 927.72, 
927.75. 927.77. 927.78. and 927.80; 

(f> Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers such statistics and information 
concerning the operation of this sub¬ 
part. as amended, as do not reveal con¬ 
fidential information; 

(g) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(h) Pay out of the funds received pur¬ 
suant to § 927.80 the cost of his bond and 
of the bonds of such of his employees as 
handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses which will neces¬ 
sarily be incurred by him for the main¬ 
tenance and functioning of his office and 
the performance of his duties; 

(i) Maintain a main office and such 
branch offices as may be necessary; and 

(j) The market administrator shall, 
from time to time, cause inspections to 
be made of the buildings, facilities and 
surroundings of the plant and shall no¬ 
tify handlers of his determination as to 
what constitutes the plant and its equip¬ 
ment. If any handler makes written re¬ 
quest for such determination, the market 
administrator shall promptly notify such 
handler of his determination: Provided, 
That if the request is for a revised deter¬ 
mination or for affirmation of a previous 
determination, the handler shall set 
forth in his request the changed condi¬ 
tions which he believes makes a new 
determination necessary. Such determi¬ 
nation shall be ruling for all purposes 
under this subpart, and any revision in 
the determination of which handlers 
have been notified shall be effective not 
earlier than the date of notice to han¬ 
dlers of such revised determination. 

POOL PLANTS 

8 927.20 Carryover designation. Any 
plant for which the report of milk re¬ 
ceived from dairy farmers was used in 
the computation of the uniform price for 
November 1944 is hereby designated as a 
pool plant from August 1, 1945, until 
such designation is cancelled pursuant to 
§ 927.24. 

§ 927.21 Eligible applicants. Any 
person who operates a plant which is lo¬ 
cated in New York State, Vermont, Mas¬ 
sachusetts, Connecticut, New Jersey, or 
Pennsylvania and which is either ap¬ 
proved as a source of milk by a health 
authority in the marketing area at ths 
time of application and under the sani¬ 
tary supervision of such authority, or 


was a pool plant during the preceding 
October, November, and December, may 
apply to the Secretary prior to July 1 of 
any year to have such a plant desig¬ 
nated as a pool plant: Provided, That if 
50 percent or more of the dairy farmers 
delivering milk at such plant deliver such 
milk for the account of a cooperative 
association which does not operate the 
plant but for which milk such associa¬ 
tion receives payment, an application 
must be made by such cooperative asso¬ 
ciation as well as by the person operating 
the plant. Applications shall be ad¬ 
dressed to the Secretary and filed at the 
office of the market administrator. 

§ 927.22 Designation. Any plant for 
which an application has been made pur¬ 
suant to § 927.21 shall be designated as 
a pool plant upon determination by the 
Secretary that the requirements of 
8 927.23 are being met. Such designa¬ 
tion shall be effective as of August 1 fol¬ 
lowing the date of application and until 
cancelled pursuant to § 927.24. If. based 
upon the information contained in an 
application filed pursuant to 8 927.21, the 
Secretary determines that the require¬ 
ments of § 927.23 are not being met, the 
applicant or applicants shall be so noti¬ 
fied. Within 15 days after receipt of 
such notice, the applicant or applicants 
may submit additional information and 
request further consideration. Prior to 
the issuance of the determination of the 
Secretary, an application may be with¬ 
drawn by written request of the appli¬ 
cant or applicants. In the event that no 
determination is made by the Secretary 
prior to August 1, the effective date of 
the designation, upon written request of 
the applicant or applicants prior to the 
issuance of a determination, shall be de¬ 
ferred until the first of the month follow¬ 
ing the date of such determination. If 
the application is not so withdrawn, or 
the effective date of designation is not 
so deferred, the plant shall be treated as 
a pool plant as of August 1; Provided, 
That all payments into or out of the 
producer settlement fund (except such 
payments which are made on the basis 
of operations during a month in which 
a plant meets the requirements of 
§ 927.27) shall be held in reserve by the 
market administrator until a determina¬ 
tion is made. 

§ 927.23 Requirements. In order to 
qualify as a pool plant pursuant to 
85 927.20, 927.22, or 927.25, the person 
operating the plant shall meet each of 
the following requirements. 

(a) Be willing to ship in the form or 
milk to the marketing area, milk received 
at the plant from dairy farmers; 

(b) Keep such control over the sani¬ 
tary conditions under which milk 
received at the plant is produced and 
handled, that the plant can meet the 
requirements of a source of milk 
marketing area: Provided, That 
approval by a health authority °f i the 
plant as a source of milk for the market¬ 
ing area shall constitute sufficient 
evidence that this requirement is being 
met even though such approval is 
restricted to prohibit shipment to tn 
marketing area of milk for specified 
periods during which permission is 
given by such health authority for 
receiving unapproved milk or skim mn* 
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at the plant or for shipment of approved 
skim milk from such plant; and 

(c) Have no commitments for disposi¬ 
tion of milk that prevent him from util¬ 
izing milk as set forth in § 927.24 (g). 

§ 927.24 Suspension and cancellation 
of designation. The designation of a 
pool plant pursuant to §§ 927.20, 927.22, 
or 927.25 may be suspended or cancelled 
under any of the following provisions: 

(a) The designation shall be cancelled 
upon application to the market admin¬ 
istrator by the handler operating the 
plant effective at any time during the 
months of April through July of any 
year but not sooner than 30 days after 
receipt of such application: Provided, 
That such applications for cancellation 
shall be accompanied by proof that the 
handler, if not a cooperative association 
qualified pursuant to 8 927.76, has noti¬ 
fied any qualified cooperative association 
which has any members who deliver milk 
to such plant, and has notified indi¬ 
vidually all producers delivering to such 
plant who are not members of such quali¬ 
fied cooperative association, of his inten¬ 
tion to make such application: Provided, 
further, That if 50 percent or more of 
the producers delivering milk at such 
plant deliver such milk for the account 
of a cooperative association which does 
not operate the plant, but for which milk 
such association receives payment, an 
application must be made by such co¬ 
operative association as well as by the 
handler operating the plant. 

<b) The designation of any plant 
which on June 15 of any year is not ap¬ 
proved by a health authority as a source 
of milk for the marketing area shall be 
automatically cancelled effective on 
August 1 of such year unless the ab¬ 
sence of such approval is a temporary 
condition covering a period of not more 
than 15 days: Provided, That the desig¬ 
nation of a plant approved by a health 
authority as a source of milk for the 
marketing area, even though such ap¬ 
proval is restricted to prohibit shipment 
to the marketing area of milk for speci¬ 
fied periods during which permission is 
given by such health authority for re¬ 
ceiving unapproved milk or skim milk at 
the plant or for shipment of approved 
skim milk from such plant, shall not be 
cancelled pursuant to this provision. 
This provision does not prevent a han¬ 
dler f rom applying, pursuant to §§ 927.21 
and 927.22. for a new designation ef¬ 
fective on August 1 of the same year. 

<c) The designation of any plant 
shall be suspended, effective no sooner 
than 10 days nor later than 20 days after 
the date of mailing of notice, by regis¬ 
tered letter, to the handler, whenever 
the market administrator, subject to the 
limitations set forth in paragraph (g) 
of this section, finds on the basis of 
available information that the handler 
operating the plant is not meeting the 
requirements set forth in § 927.23: Pro¬ 
vided, That, if the handler operating the 
plant is not a cooperative association 
qualified pursuant to § 927.76, the mar¬ 
ket administrator shall also notify any 
qualified cooperative association which 
has any members who deliver milk to 
such plant, and shall notify individually 
all producers delivering to such plant 
No. 162-* 


who are not members of such qualified 
cooperative association, of such suspen¬ 
sion of designation. 

(d) In the case of the suspension, pur¬ 
suant to this section, of the designation 
of one or more plants for failure to 
meet the requirements of § 927.23 (a) 
or (c), the handler operating such plant 
may select, prior to the effective date of 
such suspension, some other pool plant 
or plants to be substituted for the plant 
or plants suspended if, during the pre¬ 
ceding month, the quantity of milk 
received from producers at such substi¬ 
tuted plant or plants was not less than 
the quantity of milk received from pro¬ 
ducers at the suspended plant or plants. 
The handler may also select the order in 
which plant designations are to be can¬ 
celled in the event of a later determina¬ 
tion by the Secretary cancelling the des¬ 
ignation of some but not all of the plants 
suspended. 

(e) Not later than 10 days after the 
effective date of suspension of designa¬ 
tion. pursuant to this section, the han¬ 
dler operating the plant may apply to 
the Secretary for a review. If the han¬ 
dler fails to so apply for such review, the 
designation of the plant as a pool plant 
shall be cancelled as of the effective date 
of the suspension. If the handler does 
so apply, the Secretary shall, after re¬ 
view, either determine that the require¬ 
ments set forth in § 927.23 have been met 
and order the suspension revoked, or 
determine that such requirements have 
not been met and order the designation 
cancelled as of the effective date of the 
suspension: Provided, That, if the Secre¬ 
tary has made no determination wdthin 
two months after the end of the month 
in which the suspension was made effec¬ 
tive, but later orders the designation 
cancelled, such cancellation shall be 
effective as of the first of the month fol¬ 
lowing the date of such determination. 

(f) Beginning with the effective date 
of a suspension pursuant to this section, 
and until the Secretary has either 
ordered the designation cancelled or 
ordered the suspension revoked, the 
plant shall be treated as a pool plant: 
Provided , That all payments into or out 
of the producer settlement fund (except 
such payments on the basis of operations 
during a month in which the plant meets 
the requirements of § 927.27), shall be 
held in reserve by the market adminis¬ 
trator until an order is issued by the 
Secretary, but not longer than two 
months after the end of the month in 
which the suspension was made effective. 

(g) No pool plant designation shall bo 
suspended for failure to meet the require¬ 
ments of § 927.23 (a) except under the 
following conditions: 

(1) A meeting has been held, no 
sooner than three days after notice by 
the market administrator to all handlers 
operating reserve pool plants, for consid¬ 
eration of the desirable utilization of milk 
received from producers during a period 
ending not later than the end of the 
second month after the month during 
which such meeting is held. 

(2) There has been issued by the mar¬ 
ket administrator, following such meet¬ 
ing, and mailed to all handlers operating 
reserve pool plants the market admin¬ 
istrator’s determination of the desirable 


utilization of milk received from pro¬ 
ducers each month during all or a part 
of the period set forth in subparagraph 

(1) of this paragraph. Such determina¬ 
tion shall include a schedule setting 
fortl*, by months, the desired minimum 
percentage of milk received from pro¬ 
ducers to be utilized in specified classes. 
Such specified classes shall include Class 
I-A, and Class I-C to the extent of 50 
percent of the milk received by a handler 
from producers which is ultimately dis¬ 
tributed in the State of New York, in 
Northern New Jersey, in Fairfield County, 
Connecticut, or in Pennsylvania outside 
the counties of Allegheny. Beaver. Fay¬ 
ette, Greene. Washington, and West¬ 
moreland. In addition, such specified 
classes may include all or a part of 
Class II and other I-C. 

(3) The market administrator finds 
on the basis of available information that 
the handler operating a plant or the 
cooperative reporting a plant is not uti¬ 
lizing milk received from producers in 
accordance with the minimum percent¬ 
age set forth in the determination of the 
market administrator previously an¬ 
nounced pursuant to subparagraph (2) 
of this paragraph: Provided . That the 
suspension of the pool plant designation 
of a plant may be made effective during 
the months of November and December 
if the market administrator finds that 
the handler is utilizing any milk received 
from producers in classes other than 
those set forth in the determination of 
the market administrator announced 
pursuant to subparagraph (2) of tills 
paragraph. 

(h) The cancellation of pool plant 
designations for failure to meet the re¬ 
quirements of § 927.23 (a) shall be sub¬ 
ject to the following conditions: 

(1) No pool plant designation shall be 
cancelled if the handler operating the 
plant utilized the milk received by him 
at all pool plants from producers during 
the month in which the suspension is 
made effective in accordance with the 
minimum percentage set forth in the 
determination of the market adminis¬ 
trator announced pursuant to paragraph 
(g) (2) of this section. 

(2) No pool plant designation shall 
be cancelled if the handler operating 
the plant utilized in the specified classes 
set forth in the determination of the 
market administrator announced pur¬ 
suant to paragraph (g) (2) of this sec¬ 
tion a percentage of the total milk 
received by him at all pool plants from 
producers during the month in which 
the suspension is made effective which 
is not less than the percentage of the 
total milk reported by all handlers to 
have been received from producers dur¬ 
ing such month which was reported to 
have been used in the specified classes: 
Provided, That the limitations as to 
quantity and area set forth in the de¬ 
termination of the market administra¬ 
tor announced pursuant to paragraph 
(g) (2) of this section shall apply in 
computing the utilization percentage of 
the individual handler but shall not ap¬ 
ply in computing the utilization percent¬ 
age of all handlers. 

(3) In the event that all milk received 
from producers at a plant is reported to 
the market administrator by a cooper- 
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ative association qualified pursuant to 
§ 927.76, and such association pays the 
producers for such milk, the pool plant 
designation of such plant shall not be 
cancelled if a percentage of all milk re¬ 
ported by such cooperative association 
is utilized in accordance with the mini¬ 
mum percentage set forth in the deter¬ 
mination of the market administrator 
announced pursuant to paragraph (g) 
<2) of this section, or in accordance with 
the percentage set forth in subparagraph 
(2) of this paragraph. 

(4) Cancellation of designations shall 
be limited to those plants necessary to 
result in a utilization of milk received 
at the remaining pool plants operated 
by the handler, or reported by the coop¬ 
erative, as the case may be, in accord¬ 
ance with the minimum percentage set 
forth in the determination of the market 
administrator announced pursuant to 
paragraph (g) (2) of this section. 

(i) Loss of approval by health author¬ 
ities of a plant as a source of milk for 
the marketing area may in itself con¬ 
stitute adequate reason for the market 
administrator to suspend the designation 
of a plant for failure to meet the re¬ 
quirements of § 927.23 (b), only if the 
absence of such approval continues for 
more than 15 days. 

§ 927.25 Plant replacements. In ad¬ 
dition to designations pursuant to 
§§ 927.21 and 927.22, a plant may be des¬ 
ignated at any time as a pool plant 
upon application made by the person 
operating the plant to the Secretary 
showing that the plant is a replacement 
for one or more pool plants operated by 
him and that substantially all of the 
dairy faimers delivering milk at the plant 
previously delivered milk to the pool 
plant or plants replaced. Upon desig¬ 
nation of a plant pursuant to this sec¬ 
tion, the designation of the plant or 
plants which it replaced shall be auto¬ 
matically cancelled. 

§ 927.26 Change of operator . The 
designation of pool plants pursuant to 
§§ 927.20 through 927.26 shall be con¬ 
sidered as applicable to the plant as 
such, and subject to cancellation only 
pursuant to §§ 927.24 and 927.25, re¬ 
gardless of change in the person own¬ 
ing or operating the plant. The market 
administrator shall be notified, by the 
handlers involved, if any transfer from 
one person to another of ownership or 
operation of a pool plant. 

5 927.27 Plants shipping Class I-A 
milk to the marketing area. For any 
month a plant from which during such 
month Class I-A milk, either directly or 
through other plants, is sold or distribu¬ 
ted in or shipped to the marketing area, 
which quantity of milk during the 
months of July through March, is equal 
to more than 25 percent of the milk re¬ 
ceived directly from dairy farmers, or 
during the months of April through June 
is equal to more than 10 percent of the 
milk received from directly dairy farm¬ 
ers. shall automatically be designated a 
pool plant: Provided , That for the 
months of April, May, or June no plant 
at which milk was received from dairy 
farmers during the preceding period of 
October, November, and December shall 
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be a pool plant on this basis, unless at 
least 60 percent of such milk was classi¬ 
fied in Class I-A. and either directly, or 
through other plants, was sold or distrib¬ 
uted in or shipped to the marketing area 
In the form of milk: Provided further , 
That no plant shall be a pool plant on 
this basis during the months of January 
through July, if the designation of the 
plant as a pool plant was cancelled for 
failure to meet the requirements of 
§ 927.23 (a) during the preceding year. 
At the time of announcing the uniform 
price for each month, the market ad¬ 
ministrator shall make public the loca¬ 
tion, and name of the operator, of any 
plant for which a report of receipts from 
dairy farmers was used, pursuant to this 
section, in the computation of that uni¬ 
form price. 


CLASSIFICATION 

§ 927.30 Basis of classification. All 
milk the butterfat from which is re¬ 
ceived at a plant at which the classifica¬ 
tion of milk received from producers is 
to be determined pursuant to §927.33, 
and all milk entering the marketing area 
in the form of milk, concentrated fluid 
milk, fluid milk products, cultured or 
flavored milk drinks, cream, fluid cream 
products or skim milk, shall be classified 
in accordance with the form in which it 
is held at, or moved from, the plant at 
which classification is determined. 

§ 927.31 Burden of proof . In estab¬ 
lishing the classification of milk re¬ 
ceived from producers, the burden rests 
upon the handler who received the milk 
from producers to show that the milk 
should not be classified as Class I-A, and 
that the skim milk in Class n and Class 
m milk should not be subject to the fluid 
skim differential The burden rests 
upon the handler who receives or dis¬ 
tributes in the marketing area milk, 
concentrated fluid milk, fluid milk pro¬ 
ducts, cultured or flavored milk drinks, 
cream, fluid cream products, or skim 
milk to establish the source of all his 
milk or milk products. 

§ 927.32 Period for establishing clos- 
sl/ication. A period ending with the last 
day of the month following the month 
during which the milk was received from 
dairy farmers shall be allowed for hand¬ 
ling such milk as a basis for establishing 
the classification as other than Class 
I-A: Provided , That the holding of milk 
in the form of cream in a licensed cold 
storage warehouse for at least 7 days 
shall constitute that portion of the han¬ 
dling of such cream required pursuant to 
§ 927.37 (e) (2) that is required to be 
performed during the month following 
its receipt from dairy farmers. 

§ 927.33 Plant at which classification 
Is to be determined . Classification shall 
be determined at the plant at which milk 
is received from dairy farmers: Pro¬ 
vided, That if such milk is shipped in 
the form of milk or cream to another 
plant or other plants, it shall be classi¬ 
fied, subject to the provisions of para¬ 
graphs (a) through (e) of this section, 
at the plant or plants to which it is 
shipped, and there shall be no limit 
on the number of interplant movements 
in the form of milk or cream except as 


set forth in paragraphs (a) through (e) 
of this section. 

(a) The classification of milk shipped 
in the form of milk to a plant in the mar¬ 
keting area shall be determined at the 
plant from which such milk is shipped 
to the plant in the marketing area. 

(b) Except as set forth in paragraph 

(c) of this section, the classification of 
milk the butterfat from which is shipped 
in the form of cream to a plant in the 
marketing area shall be determined at 
the plant from which such cream is 
shipped to the plant in the marketing 
area. 

(c) The classification of milk the but¬ 
terfat from which is shipped in the 
form of cream to a plant in the market¬ 
ing area shall be determined, if such 
cream is moved in the form of frozen 
desserts or homogenized mixtures, 
whipped topping mixtures, or cream 
cheese either from the plant at which 
cream is first received in the marketing 
area or from the first plant to which 
cream is shipped from the plant where 
first received in the marketing area, at 
the first plant from which the frozen 
desserts or homogenized mixtures, 
whipped topping mixtures or cream 
cheese are so moved. 

(d) Except as set forth in paragraph 

(e) of this section, the classification of 
milk shipped in the form of milk and of 
milk the butterfat from which is shipped 
in the form of cream to a non-pool plant 
shall be determined at the non-pool 
plant, unless the handler operating the 
pool plant from which such shipments 
are made to the non-pool plant elects 
in writing on his monthly reports to have 
classification of all milk or cream re¬ 
ceived during the month at such han¬ 
dler’s pool plant and shipped as milk or 
cream to the non-pool plant determined 
at the pool plant from which the milk 
or cream is shipped to the non-pool 
plant. 

(e) The classification of milk shipped 
in the form of milk more than 65 miles 
from the plant where received from 
dairy farmers and of milk the butterfat 
from which is shipped in the form of 
cream more than 65 miles from the plant 
where the milk was separated to a plant 
outside Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode 
Island, New York State, Ohio, Pennsyl¬ 
vania, New Jersey, Delaware, Maryland, 
Virginia, West Virginia, or the District of 
Columbia shall be determined at the 
plant from which the milk or cream is 
so shipped. 

§ 927.34 Plant loss. Allowances for 
plant loss not to exceed 5 percent of the 
butterfat in the product resulting from 
any specific plant operation, which plant 
loss may be classified the same as the 
milk equivalent of the butterfat in the 
product, shall be determined by the mar¬ 
ket administrator pursuant to § 927.36. 

§ 927.33 Accounting procedure . The 
accounting procedure for classifying milk 
pursuant to §§ 927.30 through 927.37 
shall be set up by the market adminis¬ 
trator pursuant to § 927.36. Such ac¬ 
counting procedure shall include con¬ 
version factors to be used in the absence 
of specific weights and tests, specific def¬ 
initions of products, and such methods 
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for assignment of milk to classes accord- 
lng to source and form as may be neces¬ 
sary to effectuate the provisions of 
§§ 927.30 through 927.37 and which are 
not inconsistent with the following gen¬ 
eral principles: 

<a) Milk, concentrated fluid milk, fluid 
milk products, cream, fluid cream prod¬ 
ucts and skim milk received from pool 
plants or from producers shall be as¬ 
signed, as far as possible, to Class I-A, 
Class II, or to skim milk subject to the 
fluid skim milk differential. 

(b) If milk, cream, or skim milk is 
received at a plant from producers or 
from pool plants and in like form from 
dairy farmers not producers or from 
non-pool plants, the total milk equiv¬ 
alent of such products from producers 
and pool plants, and the total milk or 
milk equivalent from dairy farmers not 
producers and non-pool plants shall be 
assigned pro rata to the total classifica¬ 
tion of all such milk or milk equivalent 
and to all skim milk subject to the fluid 
skim differential after the assignment in 
accordance with paragraph (a) of this 
section. 

(c) The milk received from producers 
which is eliminated from the computa¬ 
tion of the handler’s net pool obligation 
pursuant to § 927.60 shall be assigned pro 
rata to the total classification of all milk 
from producers and pool plants. 

§ 927.36 Rules and regulations. The 
rules and regulations to effectuate the 
terms and provisions of §§ 927.30 through 
927.37 shall be made, and may from time 
to time be amended by the market ad¬ 
ministrator in accordance with the 
procedure set forth in this section: 
Provided, That at any time upon a de¬ 
termination by the Secretary that an 
emergency exists which requires the im¬ 
mediate adoption of rules and regula¬ 
tions, the market administrator may 
issue, with the approval of the Secretary, 
temporary rules and regulations without 
regard to the following procedure: Pro¬ 
vided, further, That if any interested 
person makes written request for the is¬ 
suance, amendment, or repeal of any 
rule, the market administrator shall 
within 30 days either issue notice of 
meeting pursuant to paragraph (a) of 
this section or deny such request, and 
except in affirming a prior denial, or 
where the denial is self-explanatory, 
shall state the grounds for such denial. 

(a) All proposed rules and regulations 
and amendments thereto shall be the 
subject of a meeting called by the mar¬ 
ket administrator, at which time all in¬ 
terested persons shall have opportunity 
to be heard. Notice of such meeting 
shall be given by the market adminis¬ 
trator, and a copy of the proposed rules 
and regulations shall be sent at least five 
days prior to the date of the meeting to 
all handlers operating pool plants. A 
stenographic record shall be made at all 
such meetings and such record shall be 
public information available for inspec¬ 
tion at the office of the market adminis¬ 
trator. 

( b> A period of at least five days after 
the meeting held pursuant to paragraph 
(a) of this section shall be allowed for 
the filing of briefs. Such briefs shall 
be public information available for in¬ 
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spection at the office of the market 
administratior. 

(c) Not later than 30 days after a 
meeting held pursuant to paragraph (a) 
of this section, the market administra¬ 
tor shall issue and send to all handlers 
operating pool plants the tentative rules 
and regulations or amendments thereto 
relating to the issues considered at such 
meeting, or a tentative notice that no 
rules or regulations or amendments 
thereto are to be issued prior to further 
consideration at another meeting. The 
tentative rules and regulations, or tenta¬ 
tive notice, together with copies of the 
stenographic record and briefs, shall 
also at the same time be fonvarded by 
the market administrator to the Sec¬ 
retary. 

(d) Not later than 30 days after issu¬ 
ance by the market administrator, the 
Secretary shall either approve the tenta¬ 
tive rules and regulations or tentative 
notice as issued, or direct the market 
administrator to reconsider. In which 
latter event, the market administrator 
shall within 30 days either issue revised 
tentative rules and regulations or tenta¬ 
tive notice, or call another meeting pur¬ 
suant to paragraph (a) of this section. 

(e) The tentative rules and regulations 
and amendments thereto or tentative 
notice issued pursuant to paragraph (c> 
of this section shall be effective as of the 
first of the month following approval by 
the Secretary, but not sooner than ten 
days after issuance by the market 
administrator. 

§ 927.37 Classes of utilization. Sub¬ 
ject to all of the conditions set forth in 
§§ 927.30 through 927.36. milk shall be 
classified at the plant at w T hich classi¬ 
fication is to be determined as follow’s: 

(a) Class I-A milk shall be all milk, 
except as provided in paragraphs (b) 
and (c) of this section, the butterfat 
from w T hich leaves or is on hand at the 
plant in the form of milk, concentrated 
fluid milk, fluid milk products, or as 
cultured or flavored milk drinks contain¬ 
ing 3.0 percent or more but not more 
than 5.0 percent of butterfat. and all 
milk the classification of which is not 
established in some other class named 
in this section. 

(b) Class I-B milk shall be all milk 
the butterfat from which leaves the plant 
in the form of milk, concentrated fluid 
milk, fluid milk products, or as cultured 
or flavored milk drinks containing 3.0 
percent or more but not more than 5.0 
percent of butterfat. and which is deliv¬ 
ered to a plant or a purchaser in an 
area regulated by another order of the 
Secretary and remains outside the mar¬ 
keting area. This class shall not include 
milk the butterfat from which leaves the 
plant in the form of products specified 
in this paragraph which are delivered 
to warehouses, piers, docks or wharves 
in the marketing area or to crafts moored 
thereat unless such products are con¬ 
signed to and delivered to a plant or a 
purchaser in an area regulated by an¬ 
other order of the Secretary. 

(c) Class I-C milk shall be all milk the 
butterfat from which leaves the plant 
in the form of milk, concentrated fluid 
milk, fluid milk products, or as cultured 
or flavored milk drinks containing 3.0 
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percent or more but not more than 5.0 
percent of butterfat, and which is deliv¬ 
ered to a plant or a purchaser in an area 
not regulated by another order of the 
Secretary and remains outside the mar¬ 
keting area. This class shall not include 
milk the butterfat from which leaves the 
plant in the form of products specified 
in this paragraph which are delivered to 
warehouses, piers, docks or wharves in 
the marketing area or to crafts moored 
thereat unless such products are con¬ 
signed to and delivered to a plant or a 
purchaser in an area not regulated by 
another order of the Secretary. 

(d) Class II milk shall be all milk the 
butterfat from w r hich leaves or is on 
hand at the plant in the form of cream. 
sw r eet or sour, fluid cream products, or 
in the form of cultured or flavored milk 
drinks containing less than 3.0 percent 
or more than 5.0 percent of butterfat. 
unless such cream fluid cream products, 
or cultured or flavored milk drinks are 
established to have been so handled or 
marketed as to classify such milk in some 
other class named in this section. 

(e) Class III milk shall be all milk 
which meets the conditions set forth in 
any one of the following subparagraphs: 

(1) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of cultured or flavored milk drinks 
containing less than 3.0 percent or more 
than 5.0 percent of butterfat or in the 
form of cream, or fluid cream products 
which cream, fluid cream products, or 
cultured or flavored milk drinks are de¬ 
livered to a plant or a purchaser outside 
the marketing area and remain outside 
the marketing area. 

(2) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of cream which is subsequently held 
in a licensed cold storage warehouse for 
at least 28 days, and which is subject at 
all times until utilization of such cream 
to being inspected by a representative of 
the market administrator to determine 
the physical presence of the cream. 
After the first 7 days, such cream may be 
moved from one licensed cold storage 
warehouse to another: Provided, That 
the market administrator receives notice 
of such removal within 7 days thereafter. 
Any handler whose report claimed the 
original classification of milk pursuant 
to this subdivision shall be liable under 
the provisions of § 927.75 for the differ¬ 
ence between the Class II and Class III 
prices for the month in which the Class 
III classification was claimed on any 
such milk if the storage of cream does 
not comply with all the requirements of 
this subparagraph. 

(3) All milk the butterfat from which 
leaves the plant in the form of products 
named in paragraphs (a), (b), <c), or 
(d), of this section if such products have 
been sterilized and leave the plant in 
hermetically sealed containers. 

(4) All milk received during the 
months of March through July the but¬ 
terfat from w'hich leaves the plant in 
the form of milk which is delivered in 
bulk to an establishment outside the 
marketing area (other than a plant as 
defined in § 927.8), at which food prod¬ 
ucts are processed and packed in her¬ 
metically sealed containers and at which 
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establishment there Is no disposition of 
milk or milk products specified in para¬ 
graphs (a), (b), (c), or (d) of this sec¬ 
tion other than milk or milk products 
received in consumer packages for con¬ 
sumption on the premises. 

(5) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of some product the classification 
of which is not established in some other 
class named in this section. 

MINIMUM PRICES 

§ 927.40 Class • prices . For milk re¬ 
ceived during each month from pro¬ 
ducers or cooperative associations of 
producers, each handler shall pay per 
hundredweight not less than the prices 
set forth in this section, subject to the 
differentials and adjustments in §§ 927.41 
through 927.44. Any handler who pur¬ 
chases or receives, during any month, 
milk from a cooperative association of 
producers which is also a handler shall, 
on or before the 15th day of the follow¬ 
ing month, pay such cooperative asso¬ 
ciation in full for such milk at not less 
than the minimum class prices appli¬ 
cable pursuant to this section, subject 
to the differentials and adjustments in 
§§ 927.41 through 927.44. 

(а) For Class I-A milk the price dur¬ 
ing each month shall be a price com¬ 
puted pursuant to subparagraphs (1) 
through (11) of this paragraph: 

(1) Divide by 164.9 the monthly 
wholesale price index for all commodi¬ 
ties in the second preceding month as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 
Express the result to three decimal 
places. 

(2) Multiply the base price of $5.66 by 
the result determined pursuant to sub- 
paragraph (1) of this paragraph. Ex¬ 
press the result to the nearest cent. 

(3) For each month during the 3-year 
period ending with the second preceding 
month, calculate to one decimal place 
the percentage that the total volume of 
milk in Classes I-A, I-B, and I-C was of 
the total volume of reported receipts of 
milk from producers and from unre¬ 
vealed sources (these percentages to be 
referred to as utilization percentages). 

(4) Calculate the average of the 36 
monthly utilization percentages for the 
3-year period ending with the second 
preceding month. 

(5) Calculate the average of the 6 
utilization percentages for the second 
and third preceding months and for tho 
same months of the 2 preceding years. 

(б) Divide the result determined pur¬ 
suant to subparagraph (5) of this para¬ 
graph by the result determined pursuant 
to subparagraph (4) of this paragraph 
expressing the result to three decimal 
places. 

(7) Calculate the average of the 2 
utilization percentages in the second and 
third preceding months. 

(8) Divide the result determined pur¬ 
suant to subparagraph (7) of this para¬ 
graph by the result determined pursuant 
to subparagraph (6) of this paragraph. 
Express the result to one decimal place 
and add 100. 

(9) Calculate a utilization adjustment 
percentage by subtracting the base utill- 
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ration percentage of 63.6 from the result 
determined pursuant to subparagraph 
(8) of this paragraph. 

(10) Multiply the result determined 
pursuant to subparagraph (2) of this 
paragraph by the utilization adjustment 
percentage determined pursuant to sub- 
paragraph (9) of this paragraph. 

(11) Multiply the result determined 
pursuant to subparagraph (10) of this 
paragraph by the following seasonal ad¬ 
justment factor for the month for which 
the Class I-A price is being determined: 


January__ 

1.05 

July ... 

0.95 

February_ 

1.03 

August_- 

1.00 

March _ 

1.00 

September_ 

1.04 

April . 

0.94 

October__ 

1.07 

May_- 

0.38 

November_ 

1.09 

June_ 

0.88 

December ... 

1.07 


(b) Whenever any of the following 
conditions exist for 3 consecutive 
months, the Secretary shall call a public 
hearing promptly to consider those and 
other economic conditions, or promptly 
announce his determination that such a 
hearing should not be held, together 
with reasons for such determination: 

(1) There is a difference of more than 
6 points for each of 3 consecutive 
months between the index of the cost of 
production announced pursuant to 
§ 927.46 (a) (6) and the index of whole¬ 
sale prices (1948 base) announced pur¬ 
suant to § 927.46 (a) (1). 

(2) There is a difference of more than 
15 points for each of 3 consecutive 
months between the index of the cost 
of production announced pursuant to 
§ 927.46 (a) (6) and the index of the 
Class I-A price announced pursuant to 
§ 927.46 (a) (7). 

(3) The Class I-A price for each of 3 
consecutive months is less than $1.00 
higher than the condensery price 
announced pursuant to § 927.46 (a) (8) 
for such months or more than $2.50 
higher than such condensary price. 

(c) For Class I-B milk the price 
during each month shall be the price 
for Class I-A milk. 

(d) For Class I-A milk the price shall 
be the uniform price computed by the 
market administrator pursuant to 
§ 926.61 plus 20 cents per hundredweight. 

(e) For Class n milk the price during 
each month shall be the sum of the 
amounts computed pursuant to subpar¬ 
agraphs (1) and (2) of this paragraph. 


L’. s. Grade A or XT. 8.92-soore 
butler, wholesale, at New 
York, average price an¬ 
nounced pursuant to i 927.46 
(a) (4) for the period ending 
on the 24th of the preceding 
month (cents per pound) 

Class II price 

March 

through 

July 

August 

through 

February 


Dollars 

Dollars 


per act. 

per erf. 

Voder 21.6 . 

1.35 

1.60 

21.5 or over, but under 25.0_ 

1.50 

1.65 

25.0 or over, but under 28.5— 

1.65 

1.80 

28.5 or over, but under 32.0_ 

1.80 

1.95 

32.0 or over, but under 35.5.... 

1.05 

2.10 

35.5 or over, but under 30.0_ 

2.10 

2.25 

89.0 or over, but under 42.5— 

2.25 

2.40 

42.5 or over, but under 46.0_ 

2.40 

2.55 

4f>.0 or over, but under 49.5.... 

2.55 

2.70 

49.5 or over, but under 53.0_ 

2.70 

2.85 

53.0 or over, but under 56.5_ 

2.85 

8.00 

66.5 or over, but under 60.0— 

3.00 

8.15 

60.0 or over, but under 63.5.... 

8.15 

8.30 

€3.5 or over, but under 67.0— 

8.30 

3.45 

67.0 or over, but under 70.5_ 

3.45 

8.00 

70.5 or over, but under 74.0.... 

8.60 

8.75 

74.0 or over, but under 77.5.... 

8.75 

8.90 

77.5 or over, but under 81.0_ 

3.90 

4.05 


Should the average butter price set 
forth above be 81.0 cents or more, the 
Class n price shall be the price which 
would result from further extension of 
this table at the same rate to cover such 
average butter price. 

(2) Multiply by 7.5 the average of all 
the hot roller process dry skim milk or 
nonfat dry milk solids quotations for 
•'other brands, human consumption, car- 
lots, bags, or barrels'* (using midpoint 
of any range as one quotation), pub¬ 
lished for the delivery period in ‘'The 
Producers* Price-Current,** and subtract 
48 cents. 

(f) For Class m milk, the price shall 
be computed as follows: multiply the ap¬ 
plicable butterfat value computed pur¬ 
suant to subparagraph (1) and (2) of 
tills paragraph by 3.5; add an amount ob¬ 
tained by multiplying by 7.8 the weighted 
average, as computed by the market 
administrator using a weight of 70 for 
roller process prices and a weight of 30 
for spray process prices, of the prices per 
pound of roller process and spray process 
for nonfat dry milk solids, for human 
consumption in carlot, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published by the United States Depart¬ 
ment of Agriculture for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month; and subtract 80 cents. 
The butterfat value for the months of 
March through July shall be computed 
pursuant to subpargaraph (1) of this 
paragraph, and the butterfat value for 
the months of August through Febru¬ 
ary shall be computed pursuant to sub- 
paragraph (2) of this paragraph: Pro¬ 
vided, That during the months of August 
through February the butterfat value 
shall be no lower than that computed 
pursuant to subparagraph (1) of this 
paragraph. 

(1) To the simple average of the daily 
wholesale selling prices per pound (us¬ 
ing the midpoint of any price range as 
one price) reported during such month 
by the United States Department of Agri¬ 
culture for Grade A or 92-score bulk 
creamery butter in the New York City 
market, add two cents and multiply by 
1 . 22 . 

(2) Divide the audited weighted aver¬ 
age price per 40-quart can of 40-percent 
bottling quality cream f. o. b. Boston as 
published by the United States Depart¬ 
ment of Agriculture for such month by 
33.48. In the event that no such price 
is published, the butterfat value shall be 
computed pursuant to subparagraph (1) 
of this paragraph. 

§ 927.41 Butterfat differentials . The 
minimum price for Class I-A, Class I-B 
and Class I-C milk shall be plus or minus 
four cents for each one-tenth of 1 per¬ 
cent of butterfat therein above or below 
3.5 percent. The minimum price for 
Class II and Class ni milk shall be plus 
or minus, for each one-tenth of 1 per¬ 
cent of butterfat therein above or below 
3.5 percent, an amount computed as fol¬ 
lows: subtract from the respective class 
prices an amount computed pursuant to 
§ 927.40 (e) (2), and divide by 35. 

§ 927.42 Transportation differentials . 
The market administrator shall deter¬ 
mine and publicly announce the freight 
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zone for each pool plant located outside 
the marketing area. Such freight zones 
shall be based on the shorter of (a) the 
railroad mileage distance from the rail¬ 
way shipping point nearest the plant 
to New York City terminals and (b) the 
shortest highway mileage distance from 
the plant to Columbus Circle, New York 
City, as computed (without using supple¬ 
ments issued thereto) from Mileage 
Guide No. 5 issued on July 20,1949. effec¬ 
tive August 21. 1949, by the Household 
Goods Carriers’ Bureau, Agent, Wash¬ 
ington, D. C. The freight zone for plants 
located in the marketing area shall be 
the 1-10 mile zone. The minimum prices 
set forth in § 927.40 shall be plus or 
minus the amounts as set forth in the 
following schedule: 


A 

Freight zone (miJos) 

B 

Classes I-A. 
I-B and I-C 
and skim milk 
subject to the 
fluid skim 
ditlerential 

O 

Classes II 
and HI 

1-10. 

Cents per act. 
+15 

Cents per art. 

+8 

11-20. 

+14 

+8 

21-25. 

+13 

+s 

20-30. 

4-13 

+7 

31-40. 

+13 

+7 

41-50. 

+10.5 

4-7 

r.i-flo. 

+10.5 

+0 

01-70. 

+9.5 

+0 

71-75. 

+8 

+6 

70-ao. 

4-8 

+5 

81-00. 

+8 

+5 

91-100. 

+7 

+5 

101-110!. 

+7 

+4 

111-120. 

+« 

+4 

121-125. 


+4 

120-130. 

+5 

+3 

131-140. 

+5 

+3 

141-150. 

+3.5 

+3 

151-100. 

+2.5 

+2 

101-170. 

4-2. 5 

+2 

171-175.. 

+ 1.5 

+2 

170-180. 

+1.5 

+1 

181—1P0. 

4-1.5 

+1 

191-200. 

0 

+1 

201-210. 

0 

0 

211-220. 

-1 

0 

221-225. 

-1 

0 

220-230. 


-l 

231-240. 

—2 

-1 

241-250.. 

-2 

-l 

251-200. 

-3.5 

-2 

261-270. 

-3.5 

-2 

271-275. 

-3.5 

-2 

270-280. 

-3.5 

-3 

281-290. 

-4.5 

-3 

291-300. 

-5.5 

-3 

301-310. 

-5. 5 

-4 

311-320. 

-5.5 

-4 

321-325. 

-7 

-4 

320-330. 

-7 

-5 

331-340. 

-7 

-5 

341-350. 

-8 

-5 

351-300. 

-8 

-0 

301-370. 

-8 

-0 

371-375. 

-9 

-fl 

370-380. 

—9 

-7 

381-390. 

-9 

-7 

391-400. 

-9 

-7 

401-410. 

-10.5 

-8 

411-420. 

-10.5 

-8 

421-425. 

-10.5 

-8 

420-430. 

-10.5 

-9 

431-440. 

-11.5 

-9 

441-450. 

-11.5 

-9 

451.401. 

-11.5 

-10 

401-470. 

-12.5 

-10 

471-475.Y 

-12.5 

-10 

470-480. 

-12.5 

-11 

481-490. 

-14 

— 11 

491-500. 

-14 

-11 


I 927.43 Butter-cheese adjustment . 
For milk received from producers which 
is classified as Class III pursuant to 
§ 927.37 (e) (3), and which leaves or is 
on hand at the plant at which classifica¬ 
tion is determined in the form of butter 
or Cheddar, American Cheddar, Colby, 
washed curd, or part skim Cheddar 
cheese, or is assigned to plant loss which 


pursuant to § 927.34 is associated with 
such products, there shall be credited to 
the handler receiving the milk from pro¬ 
ducers four cents per pound of butterfafc 
in such milk: Provided , That the amount 
so credited shall be reduced one cent per 
pound of butterfat for each one-tenth 
by which the ratio of 2.5 exceeds a ratio 
computed as follows: Add to the New 
York 92-score butter price for the month 
announced pursuant to § 927.46 (b) (6) 
the amount obtained by multiplying by 
1.83 the nonfat dry milk solids price for 
the period ending with the 25th day of 
the month as announced pursuant to 
§ 927.46 (b) (8); divide this sum by the 
price of Cheddar cheese for the month 
as announced pursuant to § 927.46 (b) 
(9) and round the result to the nearest 
tenth: Provided further, That for such 
milk received from producers at a plant 
in a freight zone farther from New York 
City than the 321-325 mile zone, there 
shall be deducted from the amount so 
credited the following amounts per hun¬ 
dredweight of milk: 

Cents per 

Zones of plant: hundredweight 

326-350.- 1 

351-375.— 2 

376-400. 3 

401-425. - 4 

426-450.- 5 

451-475. 6 

476-500_ 7 

With respect to each plant at which 
milk received from producers is reported 
by the handler operating the plant to 
have been utilized (either at the plant 
where received or at another plant), in 
an amount exceeding an average of 
4,000 pounds per day in the manufacture 
of butter or of Cheddar, American Ched¬ 
dar, Colby, washed curd or part skim 
Cheddar cheese, the market administra¬ 
tor shall publicly disclose (a) the loca¬ 
tion of the plant at which the milk was 
received from producers, and (b) the 
name of the handler operating such 
plant. Such public disclosure shall be 
made monthly on the basis of handlers* 
monthly reports, and may be made more 
frequently on the basis of such other 
utilization reports as may be required by 
the market administrator. 

§ 927.44 Fluid skim differential. For 
skim milk derived from Class II or Class 
III milk which skim milk enters the 
marketing area in the form of milk, fluid 
skim milk, cultured milk drinks and 
there utilized or disposed of in one of 
such forms, and for all other skim milk 
derived from Class II or Class III milk 
which is not established to have been 
otherwise utilized or disposed of the 
handler shall pay a fluid skim differen¬ 
tial per hundredweight computed as fol¬ 
lows: Deduct the price of Class II milk 
computed pursuant to § 927.40 (e) from 
the price for Class I-A milk computed 
pursuant to § 927.40 (a), and divide by 
.9125. 

§ 927.45 Use of equivalent prices . If 
for any reason a price (or prices) for 
milk or any milk product specified in 
§§ 927.40 through 927.46 for use in com¬ 
puting and announcing class prices and 
for any other purpose is not reported or 
published in the manner therein de¬ 
scribed, the market administrator shall 


use a price determined by the Secretary 
to be equivalent to or comparable yiU* 
the price specified. 

§ 927.46 Announcement of prices . 
The market administrator shall publicly 
announce the following: 

(а) Not later than the 25th day of 
each month, or the next succeeding 
workday in any month in which the 25th 
day is a Sunday or holiday: 

(1) The monthly wholesale price in¬ 
dex for all commodities in the preced¬ 
ing month as reported (with the year 
1926 as the base period) by the Bureau 
of Labor Statistics, United States De¬ 
partment of Labor, and the resulting in¬ 
dex obtained by converting the reported 
index to a 1948 base by dividing it by 
164.9. 

(2) The utilization adjustment per¬ 
centage computed pursuant to § 927.40 
(a) for the following month. 

(3) The preliminary Class I-A price 
computed pursuant to § 927.40 (a) for 
the following month. 

(4) The average, for the period begin¬ 
ning with the 25th of the immediately 
preceding month and ending with the 
24th of the current month of the high¬ 
est prices reported daily by the United 
States Department of Agriculture for 
U. S. Grade A or U. S. 92-score butter 
at wholesale in the New York market. 

(5) The preliminary calculation for 
the following month pursuant to § 927.40 
(e) (1). 

(б) The index of the cost of produc¬ 
tion for the preceding month computed 
by the market administrator as follows: 

Combine the index numbers for the 
States of New York, Pennsylvania, and 
Vermont with weights of 84 for New 
York. 13 for Pennsylvania, and 3 for 
Vermont. The index numbers of cost 
of production for New York shall be in¬ 
dex numbers computed by the New York 
State College of Agriculture at Cornell 
University (1910-14 base), converted to 
a 1948 base by dividing by 321. 

The index numbers of cost of produc¬ 
tion for Pennsylvania shall be computed 
by combining the index (using a base 
of 54 cents and a weight of 50) of hourly 
composite wage rates, reported for 
Pennsylvania by the United States De¬ 
partment of Agriculture: the index 
(using a base of $4.53 and a weight of 
30) of all purchases of mixed dairy 
feeds, reported for Pennsylvania by the 
United States Department of Agricul¬ 
ture; and the index (using a base of 
$23.31 and a weight of 20) of prices re¬ 
ceived by fanners for all hay, baled per 
ton, reported for Pennsylvania by the 
United States Department of Agriculture. 

The index numbers of cost of produc¬ 
tion for Vermont shall be computed by 
combining the index (using a base of 69 
cents and a weight of 50) of hourly com¬ 
posite wage rates, reported for Vermont 
by the United States Department of 
Agriculture; the index (using a base of 
$4.63 and a weight of 30) of all purchases 
of mixed dairy feeds, reported for Ver¬ 
mont by the United States Department 
of Agriculture; and the index (using a 
base of $25.42 and a weight of 20) cf 
prices received by farmers for all hay, 
baled per ton, reported for Vermont by 
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the United States Department of Agri¬ 
culture. 

(7) The index computed by dividing 
the Class I-A formula price, prior to the 
seasonal adjustment, for the following 
month by $5.66. 

(8) The average of prices paid in the 
preceding month by 18 midwestem con- 
denseries as reported by the United 
States Department of Agriculture. 

(9) Other statistics relating to eco¬ 
nomic conditions affecting the market 
supply and demand for milk. 

(b) Not later than the 5th day of each 
month for the preceding month: 

(1) The minimum class prices, pursu¬ 
ant to § 927.40. 

(2) The butterfat differentials, pur¬ 
suant to § 927.41. 

(3) The butter and cheese adjustment, 
pursuant to § 927.43. 

(40 The fluid skim differentials, pur¬ 
suant to § 927.44. 

(5) The audited weighted average 
price per 40-quart can of 40-percent 
bottling quality cream f. o. b. Boston as 
published by the United States Depart¬ 
ment of Agriculture. 

(6) The simple average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) reported by the United States De¬ 
partment of Agriculture for Grade A or 
92-score bulk creamery butter in New 
York City. 

(7) The average of the prices (using 
midpoint of any range as on quotation) 
reported daily in “The Producers' Price- 
Current/’ for hot roller process dry 
skim milk or nonfat dry milk solids 
“other brands, human consumption, car- 
lots. bags, or barrels.” 

(8) The weighted averages of the car- 
lot prices per pound of spray process 
and of roller process nonfat dry milk 
solids for human consumption, f. o. b. 
manufacturing plants in the Chicago 
area as published for the period from 
the 26th day of the second preceding 
month through the 25th day of the pre¬ 
ceding month by the United States De¬ 
partment of Agriculture, and the simple 
average of the two weighted averages. 

(9) The average selling prices per 
pound reported by the United States 
Department of Agriculture for Wisconsin 
State Brand Cheddars f. o. b. Wisconsin 
assembly points. 

REPORTS OF HANDLERS 

§ 927.50 Monthly reports . On or be¬ 
fore the 10th day of each month, each 
handler shall report to the market ad¬ 
ministrator, for the preceding month, in 
the manner and on forms prescribed by 
the market administrator, with respect 
to milk or milk products received at 
each of his pool plants, and at each of 
his plants where milk or milk products 
subjected to payments under § 927.78 
were handled, the following: 

(a) The total quantity of milk and of 
each milk product, with the average 
butterfat content thereof, received from 
dairy farmers from other plants, from 
such handler’s own farm, from other 
handlers, and from other sources: 

(b) The total quantity of milk and 
of each milk product moved out of, or 
on hand at, such plant, the average 
butterfat content thereof, and the desti¬ 
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nation of any milk or milk product the 
classification of which wholly or par¬ 
tially depends upon its destination, 
moved out of such plant; 

(c) The disposition of milk or milk 
products at each other plant at which 
the disposition of any milk or milk prod¬ 
ucts is claimed as the basis of classifica¬ 
tion. such disposition to be covered by 
a signed statement of the plant operator 
if such other plant is not a pool plant; 

(d) The computation pursuant to 
§ 927.60 of such handler’s net pool obli¬ 
gation; and 

(e) The computation of the amount 
of any payments pursuant to § 927.78. 

§ 927.51 Producer payroll reports. 
Each handler shall report with respect 
to producers as follows: 

(a) On or before the 10th day after 
the end of each month, the information 
required by the market administrator 
with respect to producer additions, pro¬ 
ducer withdrawals, and changes in 
names of farm operators; and 

(b) On or before the last day of each 
month, such handler's producer payroll 
for the preceding month, which shall 
show, for each producer: 

(1) The total delivery of milk with the 
average butterfat test thereof, 

(2) The amount of payment due such 
producer, 

(3) Any deductions and charges made 
by the handler, 

(4) The net amount of payment to 
such producer made pursuant to 
§§ 927.65 through 927.67, and 

(5) Such other information with re¬ 
spect thereto as the market adminis¬ 
trator may require. 

§ 927.52 Storage cream reports. On 
or before the last day of the period for 
establishing classification pursuant to 
§ 927.32, or, if earlier, not later than 15 
days prior to the date of final removal of 
the cream from storage, each handler 
who separates milk the cream from 
which is stored as a basis for Class III 
classification pursuant to § 927.37 (e) 
(2) shall report to the market adminis¬ 
trator on forms prescribed by the market 
administrator information with respect 
to the storage of cream. Failure to make 
such report shall result in the disallow¬ 
ance of Class in classification pursuant 
to § 927.37 (e) (2). 

The handler who made such reports 
shall report to the market administrator, 
not later than the end of the second 
month following the month during which 
frozen cream is utilized, information with 
respect to the utilization of such cream. 
Failure to make such reports shall result 
in the disallowance of storage cream pay¬ 
ments pursuant to § 927.77. 

With respect to notices of transfer of 
cream filed pursuant to § 927.37 (e) (2) 
and with respect to storage cream reports 
filed pursuant to this section, a receipt 
form acknowledging receipt of such no¬ 
tice or report shall be mailed by the mar¬ 
ket administrator to the handler within 
48 hours after such notice or report is 
received by the market administrator. 

§ 927.53 Other reports. At such time 
as the market administrator may re¬ 
quest, each handler shall report to the 
market administrator in the manner and 


on forms prescribed by the market ad¬ 
ministrator: 

(a) The total quantity of milk and of 
each milk product received, at his non¬ 
pool plants, with the average butterfat 
content thereof, from dairy farmers, 
from other plants, from such handler’s 
own farm, from other handlers, and from 
other sources; 

(b) The total quantity of milk and of 
each milk product moved out of, or on 
hand at, his non-pool plants, the average 
butterfat content thereof, and the desti¬ 
nation of any milk or milk product moved 
out of such plants; 

(c) Information concerning land, 
ings, surroundings, facilities, and equip¬ 
ment at any of his plants; 

(d) The current receipts and utiliza¬ 
tion of milk at each of his pool plants; 
and 

(e) Such other information as may be 
necessary for the administration of the 
provisions of this subpart. 

§ 927.54 Verification of reports and 
payments. The market administrator 
shall promptly verify all reports and pay¬ 
ments of each handler by audit of such 
handlers records and of the records of 
any handler or person upon whose dis¬ 
position of milk such handler claims 
classification, and each such handler 
shall, during the usual hours of business, 
make available to the market adminis¬ 
trator or his representative such records 
and facilities, of his own or other per¬ 
sons, as will enable the market admin¬ 
istrator to: 

(a) Verify the receipts and disposition 
of all milk required to be reported pur¬ 
suant to §§ 927.50 through 927.53. and, 
in case of errors or omissions, ascertain 
the correct figures; 

(b) Weigh, sample, and test for but¬ 
terfat • content the milk received from 
producers and any product of milk upon 
which classification depends; 

(c) Verify the payments to producers 
prescribed in §§ 927.65 through 927.67; 
and 

(d) Verify all claims for payments 
pursuant to §§ 927.76 and 927.77. 

§ 927.55 detention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar month 
to which such books and records pertain, 
except that all such books and records 
pertaining to transactions before August 
1, 1946, shall be retained until October 
1, 1949: Provided , That if. within such 
three-year period, or before October 1, 
1949, whichever is applicable, the mar¬ 
ket administrator notifies the handler in 
writing that the retention of such books 
and records, or of specified books and 
records, is necessary in connection with 
a proceeding under section 8c (15) (A) 
of the act or a court action specified in 
such notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notification 
from the market administrator. In 
either case the market administrator 
shall give further written notification to 
the handler promptly upon the termi¬ 
nation of the litigation or when the rec- 
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ords are no longer necessary in connec¬ 
tion therewith. 

DETERMINATION OF UNIFORM PRICE 

§ 927.60 Net pool obligation of han- 
filers. Milk received from farms in 
Nassau or Suffolk Counties. New York, 
which farms are not approved for sale of 
milk in New York City, or received from 
the handler’s own farm shall not be in¬ 
cluded in the determination of the uni¬ 
form price, and such milk shall be 
deemed to be excluded by the phrase, 
"milk received from producers’* as such 
phrase is used in this section, in § 927.61, 
in § 927.43, in § 927.74, in §§ 927.76 and 
927.77, and in § 927.80. 

(a) Determine the classification pur¬ 
suant to §§ 927.30 through 927.37 of milk 
received from producers at each pool 
plant; 

(b> Subject to adjustment for appro¬ 
priate differentials pursuant to §§ 927.41 
and 927.42. multiply the Class I-C milk 
by 20 cents per hundredweight, multiply 
the remaining milk in each class by the 
class price, multiply the skim milk sub¬ 
ject to the fluid skim differential by the 
fluid skim differential per hundred¬ 
weight, and add together the resulting 
values; 

(c) Deduct, in the case of each plant 
where the average butterfat content of 
all milk received from producers is in 
excess of 3.5 percent and add. in the case 
of each plant where the butterfat con¬ 
tent of all milk received from producers 
is less than 3.5 percent, the total value of 
the butterfat differential applicable 
pursuant to § 927.67; 

<d) Deduct, in the case of each plant 
nearer New York City than the 201-210 
mile zone, and add, in the case of each 
plant farther from New York City than 
the 201-210 mile zone, the sum obtained 
by multiplying the milk received from 
producers by the zone differential set 
forth in column B of the schedule in 
§ 927.42 applicable to the plant; 

fe) Deduct the total amount of the 
butter-cheese adjustment computed pur¬ 
suant to § 927.43; 

(f) With respect to milk received from 
producers, deduct 30 cents per hundred¬ 
weight at plants in the marketing area; 
and 20 cents per hundredweight at 
plants located at Accord, Ellenville, 
Gardiner, Kyserike. New Paltz, Phinney’s 
Crossing, Wallkill, and West Coxsackie, 
New York, and in the following counties: 

New Jersey counties: Burlington, Essex, 
Hunterdon, Morris, Passaic. Somerset, Sussex, 
Union. Warren. 

New York counties: Columbia, Dutchess, 
Orange, Putnam, Rockland. 

Connecticut: Litchfield. 

Massachusetts: Berkshire. 

fg) Add together the handler’s net 
pool obligation for all plants at which 
milk was received from producers. 

§ 927.61 Computation of the uniform 
price. The market administrator shall, 
on or before the 14th day of each month, 
audit for mathematical correctness and 
obvious errors the report submitted for 

T? e <.iP recedine: month b y each handler. 
11 the unreserved cash balance in the 
producer settlement fund to be included 
in the computation is less than two 
cents per hundredweight of milk received 


from producers on all reports, the 
report of any handler who has not made 
payment of the last monthly pool debit 
account rendered pursuant to § 927.71 
shall not be included in the computation 
of the uniform price. The report of 
such handler shall not be included in 
the computation for succeeding months 
until he has made full payment of out¬ 
standing monthly pool debits. Subject 
to the aforementioned conditions, the 
market administrator shall compute the 
uniform price in the following manner: 

(a) Combine into one total the net 
pool obligations of all handlers; 

(b) Subtract the total of payments 
required to be made for such month by 
§ 927.76; 

(c) Add the total payments required 
to be made by handlers for such month 
pursuant to § 927.78; 

(d) Add the amount of unreserved 
cash in the producer settlement fund; 

<e> Subtract an amount equal to not 
less than eight cents nor more than 
nine cents per hundredweight of milk 
received from producers to provide 
against the contingency of errors in 
reports and payments or of delinquen¬ 
cies in payments by handlers; 

(f) Subtract the Class I-C milk of all 
handlers whose reports are included in 
this computation from the total milk 
received from producers by all such 
handlers; and 

(g) Divide the result obtained in para¬ 
graph (e) of this section by the result 
obtained in paragraph (f) of this sec¬ 
tion. The result shall be known as the 
uniform price for milk containing 3.5 
percent butterfat received from produc¬ 
ers at plants in 201-210 mile zone. 

§ 927.62 Announcement of uniform 
price and weighted average butterfat dif¬ 
ferential. The market administrator 
shall announce not lat^- than the 14th 
day of each month, the uniform price 
computed pursuant to § 927.61 and not 
later than the 5th day of each month, 
the weighted average butterfat differen¬ 
tial pursuant to § 927.67. 

PAYMENT BY HANDLERS DIRECTLY TO 
PRODUCERS 

§ 927.65 Time and rate of payments. 
On or before the 25th day of each month 
each handler shall make payment to 
each producer for all milk delivered by 
such producer during the preceding 
month at not less than the uniform price 
subject to differentials set forth in 
§§ 927.66 and 927.67; Provided, That 
each handler which is also a cooperative 
marketing association determined by the 
Secretary to be qualified under the Cap- 
per-Volstead Act, may, with respect to 
producers who are members of and under 
contract with such association, make 
distribution, in accordance with the con¬ 
tract between the association and such 
members, of the net proceeds of all its 
sales in all markets in all use classifica¬ 
tions. Whenever verification by the 
market administrator of the payment to 
any producer or cooperative association 
of the payment to any producer or co¬ 
operative association of producers for 
milk delivered to any handler discloses 
payment of less than is required by this 
subpart, the handler shall make up such 


payment to the producer or cooperative 
association of producers not later than 
the time of making payment next follow¬ 
ing such disclosure; Provided, further. 
That if a handler claims that he cannot 
make the required payment because the 
producer is deceased or cannot be lo¬ 
cated, or because the cooperative asso¬ 
ciation or its lawful successor or assignee 
is no longer in existence, such payment 
shall be made to the producer settlement 
fund, and in the event that the handler 
subsequently locates and pays the pro¬ 
ducer or a lawful claimant, or in the 
event that the handler no longer exists 
and a lawful claim is later established, 
the market administrator shall make 
such payment from the producer settle¬ 
ment fund to the handler or to the law¬ 
ful claimant as the case may be: Pro¬ 
vided, further. That if not later than the 
date when such payment is required to 
be made, legal proceedings have been 
instituted by the handler for the purpose 
of administrative or judicial review of 
the market administrator’s finding upon 
verification as provided above, such pay¬ 
ment shall be made to the producer 
settlement fund and shall be held in re¬ 
serve until such time as the above-men¬ 
tioned proceedings have been completed, 
or until the handler submits proof to the 
market administrator that the required 
payment has been made to the producer 
or association of producers, in which 
latter event the payment shall be 
refunded to the handler. 

§ 927.66 Transportation and location 
differentials. The uniform price at any 
plant shall be: 

(a) Plus or minus the differential 
shown in column B of the schedule con¬ 
tained in § 927.42 for the zone of the 
plant in effect pursuant to § 927.42; and 

<b) Plus the differentials, if any, ap¬ 
plicable pursuant to § 927.60 (f) plus 
five cents. 

§ 927.67 Butterfat differential. The 
uniform price shall be plus or minus, 
as the case may be, for each one-tenth 
of 1 percent above or below 3.5 percent 
of average butterfat content of milk de¬ 
livered by any producer during any 
month, an amount equivalent to the 
average of the butterfat differentials de¬ 
termined pursuant to § 927.41. for each 
class weighted by the pounds of butter¬ 
fat in the milk in each such class used 
in the computation of the uniform price 
for the preceding month. Such differ¬ 
ential shall be computed to the nearest 
even tenth of a cent. 

PRODUCER SETTLEMENT FUND AND IT3 
OPERATION 

§ 927.70 Producer settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund 
known as "the producer settlement 
fund” into which he shall deposit all 
payments and out of which he shall 
make all payments pursuant to §§ 927.70 
through 927.78. 

§ 927.71 Handlers * accounts. The 
market administrator shall establish an 
account for each handler who is required 
to make payments to the producer set¬ 
tlement fund or who received payments 
from the producer settlement fund. 
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After computing the uniform price and 
each handler’s pool debit or credit each 
month, and at such times as he deems 
appropriate, the market administrator 
shall render each handler a statement 
of his account showing the debit or 
credit balance, together with all debits 
or credits entered on such handler’s ac¬ 
count since the previous statement was 
rendered. 

§ 927.72 Payment to the producer sef- 
tlement fund. On or before the 18th day 
of each month each handler shall make 
full payment of the debit balance, if any, 
of such handler shown on the last state¬ 
ment of account rendered pursuant to 
§ 927.71. 

§ 927.73 Payments out of producer 
settlement fund. On or before the 20th 
day of each month the market admin¬ 
istrator shall make payment to each 
handler of the credit balance, if any, of 
such handler shown on the last state¬ 
ment of account rendered pursuant to 
§ 927.71. If, at any such time, the bal¬ 
ance in the producer settlement fund is 
insufficient to make full payment due to 
each handler, the market administrator 
shall reduce uniformly the payments to 
each handler and shall complete such 
payments as soon as the necessary funds 
are available. No handler who, on the 
25th day of the month, has not received 
such payments in full from the market 
administrator shall be deemed to be in 
violation of §§ 927.65 through 927.67 if 
he reduces his total payments to pro¬ 
ducers for milk delivered by such pro¬ 
ducers during the preceding month by 
not more than the amount of the reduc¬ 
tion in payment from the producer set¬ 
tlement fund. 

§ 927.74 Handlers* pool debit or credit. 
After computing the uniform price for 
each month, the market administrator 
shall compute each handler’s pool debit 
or pool credit as follows: 

(a) Add to each handler’s net pool 
obligations the value of his Class I-C 
milk at the uniform price. 

(b) Multiply the quantity of milk re¬ 
ceived by each handler from producers 
by the uniform price. 

(c) If the result obtained in paragraph 
(b) of this section is less than the result 
in paragraph (a) of this section, the 
difference shall be entered on the han¬ 
dler’s producer settlement fund account 
as such handler’s pool debit. 

(d) If the result obtained in para¬ 
graph (b) of this section is greater than 
the result in paragraph (a) of this sec¬ 
tion, the difference shall be entered on 
the handler’s producer settlement fund 
account as such handler’s pool credit. 

§ 927.75 Adjustments of errors in pay - 
ments. Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments to or from the pro¬ 
ducer settlement fund, the market ad¬ 
ministrator shall debit the handler’s 
producer settlement fund account for 
any unpaid amount. Whenever verifi¬ 
cation discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall 
credit the handler’s producer settlement 
fund account "for any such amount. 
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§ 927.70 Cooperative payments. Any 
cooperative association of producers may 
apply to the Secretary for a determina¬ 
tion of its qualifications to receive pay¬ 
ments pursuant to this section by reason 
of its having and exercising full author¬ 
ity in the sale of the milk of its members; 
arranging for and supplying, in a man¬ 
ner commensurate with the marketing 
capacity of the several types of coopera¬ 
tive associations designed in this section, 
in times of short supply. Class I milk to 
the marketing area; securing utilization 
of milk, in times of long supply, in a 
manner to assure the greatest possible 
return to all producers; having its entire 
activities under the control of its mem¬ 
bers; and complying with all provisions 
of this subpart applicable to it. 

After the Secretary has determined 
any cooperative to be qualified to re¬ 
ceive payments pursuant to this section, 
such cooperative shall, from time to 
time, as requested by the market admin¬ 
istrator, make reports to the market 
administrator with respect to services 
rendered to the market and the use of 
the sums received under this section. 
Whenever the market administrator has 
reason to believe that any cooperative 
qualified by the Secretary is failing to 
perform the obligations covered by the 
payments under this section, he shall 
suspend and hold in reserve such pay¬ 
ments, notifying the Secretary and the 
cooperative of his action and the reasons 
therefor. Such suspended payments 
shall be held in reserve until the Secre¬ 
tary has, after hearing, disqualified such 
cooperative or ruled upon the perform¬ 
ance of the cooperative and either 
ordered the suspended payments to be 
paid to the cooperative in whole or in 
part or disqualified the cooperative, in 
which event the balance of payments 
held in reserve shall be returned to the 
producer settlement fund. 

The market administrator shall make 
the payments authorized by this section, 
or issue credit therefor, out of the pro¬ 
ducer settlement fund on or before the 
25th day of each month, subject to veri¬ 
fication of the reports upon which such 
payment is based. Such payments shall 
be made to each cooperative association 
of producers under the following condi¬ 
tions and at the following rates: 

(a) Three-quarters of one cent per 
hundredweight of milk received from 
producers at any handler's plant which 
was caused to be delivered from its 
members by such associations and on 
which such handler has made the re¬ 
ports and payments required by this 
order; 

(b) Except as set forth in paragraph 
(c) of this section, two cents per hun¬ 
dredweight of milk received from pro¬ 
ducers at plants of other complying 
handlers which was reported and col¬ 
lected for by such association; and 

(c) Four cents per hundredweight of 
milk received from producers at plants 
operated by such association and, If, in 
addition to the other qualifications, such 
association has been determined by the 
Secretary to have sufficient plant 
capacity to receive all the milk of pro¬ 
ducers who are members and to be will¬ 
ing and able to receive milk from 


producers not members, four cents per 
hundredweight of milk received from 
producers which was caused by it to be 
delivered to any other complying 
handler and which is reported and col¬ 
lected for by such association. 

§ 927.77 Storage cream payments. 
For milk received from producers which 
is classified as Class in pursuant to 
§ 927.37 <e) (2) the butterfat from which 
is subsequently assigned in accordance 
with the provisions of the rules and reg¬ 
ulations issued by the market adminis¬ 
trator pursuant to § 927.36 to sour cream 
or reconstituted cream shipped to, re¬ 
ceived in, or distributed in the marketing 
area, or is not established to have been 
otherwise utilized, or to be still in stor¬ 
age, the handler required to file reports 
pursuant to § 927.52 shall pay to the pro¬ 
ducer settlement fund or be issued debits 
against balances due to such handler 
from the producer settlement fund an 
amount equal to 9 cents per pound of 
butterfat if the milk was separated in the 
months of March through July, and 10 
cents per pound of butterfat if the milk 
was separated in the months of August 
through February. 

On the basis of reports pursuant to 
§ 927.52 of the utilization of frozen cream 
and the market administrator’s investi¬ 
gation and audit of such reports, the 
market administrator shall make pay¬ 
ment out of the producer settlement 
fund to the handler filing such reports, 
or issue credit against balances due from 
such handler to the producer settlement 
fund, an amount equal to the butter- 
cheese adjustment on each pound of 
butterfat in such cream which was sep¬ 
arated in the months of April through 
September from milk received from pro¬ 
ducers and was assigned, in accordance 
with the provisions of the rules and reg¬ 
ulations issued by the market adminis¬ 
trator pursuant to f 927.36, to butter in 
the months of January through March. 

§ 927.78 Payments for milk or milk 
products from other than producer 
sources . Payment shall be made by han¬ 
dlers to producers, through the producer 
settlement fund, for milk and milk prod¬ 
ucts under conditions, in amounts, and 
by the handler pursuant to paragraphs 
(a) through (d) of this section. 

(a) Payments shall be made for milk, 
concentrated fluid milk, fluid milk prod¬ 
ucts, cultured or flavored milk drinks, 
cream, fluid cream products, or skim 
milk, which milk or milk product meets 
each of the following provisions: 

(1) It was derived from milk received 
at some plant from dairy farmers (other 
than the handler operating such plant) 
who are not producers; 

(2) It was received at a plant in, or 
delivered to a purchaser in the market¬ 
ing area (including deliveries to ware¬ 
houses, piers, docks or wharves therein, 
or to crafts moored thereat), or was 
received at a pool plant outside the mar¬ 
keting area and assigned either ,to ship¬ 
ments to the marketing area of milk, 
concentrated fluid milk, fluid milk prod¬ 
ucts, cultured or flavored milk drinks, 
cream, fluid cream products, or skim 
milk, or to plant loss; and 

(3) The milk or milk equivalent of the 
butterfat is classified as Class I-A or 
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Class II, or the skim milk is subject to 
the fluid skim differential. 

(b) The amount of payment for the 
products set forth in paragraph (a) of 
this section shall be as follows: 

(1) If the milk, or the milk equivalent 
of the butterfat, or the skim milk is 
classified and paid for under another 
order issued pursuant to the act, the 
amount of payment on such products ex¬ 
cept skim milk shall be any plus amount 
obtained by subtracting the value of the 
milk or the milk equivalent of the but¬ 
terfat at the class price or prices under 
such order from the value computed in 
accordance with the classification and 
pricing set forth in this subpart. The 
amount of payment on skim milk shall 
be an amount computed pursuant to 
§ 927.44. 

(2) If the milk or milk products is 
derived from milk the handling of which 
is not regulated by another order issued 
pursuant to the act, the amount of pay¬ 
ment shall be as follows: for milk, con¬ 
centrated fluid milk, fluid milk products, 
or for cultured or flavored milk drinks 
containing 3.0 percent or more but not 
more than 5.0 percent of butterfat. the 
difference between the value of such 
milk, fluid milk products, or cultured or 
flavored milk drinks at the Class I-A 
price in the 201-210 mile zone and the 
Class III price in the 201-210 mile zone; 
for cream, fluid cream products, or for 
cultured or flavored milk drinks contain¬ 
ing less than 3.0 percent or more than 
5.0 percent of butterfat, the difference 
between the value of the milk equiva¬ 
lent of such cream, or milk drinks at the 
Class II price and at the value computed 
at the Class III price (milk equivalent in 
each case to be computed on the basis of 
milk containing 3.5 percent of butter¬ 
fat); and for skim milk (either as skim 
milk or in cultured milk drinks), the 
amount computed pursuant to § 927.44. 

(3) In the event that the source of 
such milk or milk product is not re¬ 
vealed, the amount of the payment shall 
be as follows: on milk, concentrated fluid 
milk, fluid milk products, or cultured or 
flavored milk drinks containing 3.0 per¬ 
cent or more but not more than 5.0 
percent of butterfat. the value at the 
Class I-A price in the 201-210 mile zone; 
on cream, fluid cream products, or cul¬ 
tured or flavored milk drinks containing 
less than 3.0 percent or more than 5.0 
percent of butterfat, the value of the milk 
equivalent of such product at a rate per 
hundredweight computed pursuant to 
§ 927.40 fe) (1) (milk equivalent to be 
computed on the basis of milk containing 
3.5 percent of butterfat); and on skim 
milk in the form of fluid skim milk or 
cultured milk drinks containing less than 
3.0 percent or more than 5.0 percent of 
butterfat, the value at a rate per hun¬ 
dredweight computed as follows: divide 
the amount computed pursuant to 
§ 927.40 (e) (2) by 0.9125 and add an 
amount computed pursuant to § 927.44. 

(c) Payment for any milk or milk 
product pursuant to this section shall be 
made only once and shall be made by the 
appropriate handler as set forth in the 
following provisions: 

No. 162-5 


(1) By the handler first receiving the 
milk or milk product at a pool plant 
outside the marketing area: 

(2) By the handler operating the plant 
where the milk or milk product is first 
received in the marketing area if the 
milk or milk product is not received at 
a pool plant outside the marketing area; 
or 

(3> By the handler operating the plant 
from which the milk or milk product was 
delivered to a purchaser in the marketing 
area if such milk or milk product is 
neither received at a pool plant outside 
the marketing area nor at a plant in the 
marketing area. 

(d) The amount due pursuant to this 
section shall be entered on the handler’s 
account as a debit immediately after the 
filing of the report pursuant to § 927.50. 

EXPENSE OF ADMINISTRATION 

§ 927.80 Payment by handlers . As 
his pro rata share of the expense of 
administration of this subpart, each han¬ 
dler shall, on or before the 18th day of 
each month, pay to the market adminis¬ 
trator a sum not exceeding two cents per 
hundredweight on the total quantity of 
milk which was received from producers 
at plants operated by such handler, di¬ 
rectly or at the instance of a cooperative 
association of producers, the exact 
amount to be determined by the market 
administrator subject to review by the 
Secretary. This section shall not be 
deemed to duplicate any similar payment 
by any handler under an order issued by 
the Commissioner of Agriculture and 
Markets of the State of New York, with 
respect to the marketing area. When¬ 
ever verification by the market adminis¬ 
trator discloses an error in the payment 
made by any handler, such error shall be 
adjusted not later than the date next 
following such disclosure on which pay¬ 
ments are due pursuant to this section. 

MISCELLANEOUS 

§ 927.85 Termination of obligations . 
The # provisions of this section shall apply 
to any obligation under this subpart 
for the payment of money irrespective 
of when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler 
to pay money required to be paid under 
the terms of this subpart shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report 
on the milk involved in such obligation, 
unless within such period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 


(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar- 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator 
or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived (or with respect to storage cream 
payments pursuant to § 927.77, two years 
after the end of the calendar month dur¬ 
ing which such cream is utilized) if an 
underpayment is claimed, or two years 
after the end of the calendar month 
during which the payment (including 
deduction or set-off by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applic¬ 
able periods of time, files pursuant to 
section 8c (15) (A) of the act, a petition 
claiming such money. 

§ 927.86 Continuing obligation of han¬ 
dlers. Unless otherwise provided by the 
Secretary in any notice of amendment, 
termination, or suspension of any or all 
of the provisions of this subpart, such 
amendment, termination, or suspension 
shall not affect, waive, or terminate any 
right, duty, obligation, or liability which 
shall have risen or may thereafter arise 
in connection with any provision of this 
subpart; release or waive any violation 
of this subpart occurring prior to the 
effective date of such amendment, ter¬ 
mination, or suspension; or affect or im¬ 
pair any rights or remedies of the Secre¬ 
tary or of any other person with respect 
to any such violations. 

§ 927.87 Continuing power and duty 
of market administrator. The market 
administrator shall (a) continue in such 
capacity until discharged by the Secre- 
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tary; (b) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand, to¬ 
gether with the books and records of the 
market administrator, to such person as 
the Secretary shall direct; and (c) if 
so directed by the Secretary execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title to all funds, property, and 
claims vested in the market administra¬ 
tor pursuant to this subpart. 

§ 927.88 Liquidation. Upon the ter¬ 
mination or suspension of this subpart, 
the market administrator shall, if so di¬ 
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rected by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid and owing at the 
time of such termination or suspension. 
Any funds collected for expenses, pur¬ 
suant to the provisions of this subpart, 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator in liquidating the 
business of the market administrator's 
office shall be distributed by the market 


administrator to handlers in an equitable 
manner. 

§ 927.89 Agents. The Secretary may. 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
subpart. 

Piled at Washington, D. C., this ICth 
day of August 1951. 

[seal] Roy W. Lennartson, 
Assistant Administrator. 

[P. R. Doc. 61-9931; Piled, Aug. 20. V 1; 

8:49 a. m.] 


NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 10027] 

Southern Bell Telephone and 
Telegraph Co. 

CORRECTED ORDER DESIGNATING APPLICATION 
FOR HEARING ON STATED ISSUES 

In the matter of the application of 
Southern Bell Telephone and Tele¬ 
graph Company for a certificate under 
section 221 (a) of the Communications 
Act of 1934, as amended; Docket No. 
10027, File No. P-C-2630. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices 
in Washington, D. C., on the 8th day of 
August 1951; 

The Commission, having under con¬ 
sideration the application filed by South¬ 
ern Bell Telephone and Telegraph 
Company for a certificate under section 
221 (a) of the Communications Act of 
1934, as amended, that the proposed ac¬ 
quisition by Southern Bell Telephone 
and Telegraph Company of certain tele¬ 
phone plant and property of the Caro¬ 
lina Mountain Telephone Company, 
located in Buncombe County, North 
Carolina, will be of advantage to per¬ 
sons to whom service is to be rendered 
and in the public interest; 

It is ordered , That pursuant to the 
provisions of section 221 (a) of the Com¬ 
munications Act of 1934, as amended, 
the above application is assigned for 
public hearing for the purpose of deter¬ 
mining whether the proposed acquisi¬ 
tion will be of advantage to persons to 
whom service is to be rendered and in 
the public interest; 

It is further ordered , That the hear¬ 
ing upon the said application be held 
at the offices of the Commission in 
Washington, D. C., beginning at 10:00 
a. m. on the 21st day of August 1951, and 
that a copy of the order shall be served 
on Southern Bell Telephone and Tele¬ 
graph Company, the Carolina Mountain 
Telephone Company, the Governor of 
North Carolina, the North Carolina Pub¬ 
lic Utilities Commission, and the Post¬ 
masters of Enka, Candler, and Leicester, 
North Carolina; 

It is further ordered , That within five 
days after the receipt from the Com¬ 


mission of a copy of this order, the ap¬ 
plicant herein shall cause a copy hereof 
to be published in a newspaper or news¬ 
papers having general circulation in 
Buncombe County. North Carolina, and 
shall furnish proof of such publication 
at the hearing herein. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

(P. R. Doc. 51-9957; Filed, Aug. 20. 1961; 
8:51 a. m.] 

DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Member Lines of Associated Steamship 
Lines (Manila) Conference 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended. 

Agreement No. 5600-18, between the 
member lines of the Associated Steam¬ 
ship Lines (Manila) Conference (No. 
5600), modifies the management provi¬ 
sion of the basic agreement of said Con¬ 
ference to provide that Conference Af¬ 
fairs shall be managed by a three-mem¬ 
ber committee elected from the 
registered representatives of the member 
lines of the Conference. The manage¬ 
ment provision as presently in effect pro¬ 
vides that the Chairmanship of the Con¬ 
ference shall rotate among the member 
lines with no individual or agency serv¬ 
ing more than six months and that in 
the absence of the Chairman his duties 
shall be assumed by the Chairman of the 
Finance Committee. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to this 
agreement and their position as to ap¬ 
proval, disapproval or modification, to¬ 


gether with request for hearing should 
such hearing be desired. 

Dated: August 15,1951; 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary. 

[F. R. Doc. 51-9937; Filed, Aug. 20, 1951; 
8:51 a. m.j 


National Production Authority 

|NPA Delegation 6, as Amended August 21, 
1951) 

Civil Aeronautics Administration 

delegation of authority to make allot¬ 
ments OF controlled materials and to 

APPLY DO RATINGS AND ALLOTMENT 

NUMBERS 

1. Pursuant to the authority of the 
Defense Production Act of 1950. as 
amended, Executive Orders 10161 and 
10200, and Defense Production Admin¬ 
istration Delegation 1, the Civil Aero¬ 
nautics Administration is hereby dele¬ 
gated the authority (with power of re¬ 
delegation) to make allotments of con¬ 
trolled materials and to apply or assign 
to others the right to apply DO ratings 
and allotment numbers and symbols, as 
the case may be, with respect to con¬ 
tracts and purchase orders to meet au¬ 
thorized programs of the Civil Aeronau¬ 
tics Administration for which the Secre¬ 
tary of Commerce is claimant under De¬ 
fense Production Administration Order 
)$o. 1, and to meet such other supporting 
programs as have been, or may be, des¬ 
ignated by the National Production 
Authority. 

2. The Civil Aeronautics Administra¬ 
tion is also hereby delegated authority 
(wuth power of redelegation) to assign 
the right to apply DO ratings and allot¬ 
ment numbers and symbols to certain 
contractors on orders for delivery of con¬ 
struction equipment for use on construc¬ 
tion outside of the United States (48 
States and District of Columbia). 

3. The authority herein delegated 
shall be exercised within the limits of 
such program determinations or other 
Quantitative restrictions as may be es- 
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tablished, and in accordance with such 
instructions, conditions, record-keeping 
and reporting requirements, and policy 
directives, as may be issued from time 
to time by the National Production Au¬ 
thority. The exercise of this authority 
shall also conform to the terms of the 
regulations and orders of the National 
Production Authority and to such prior¬ 
ities and allocations policy directives as 
may be issued by the Civil Aeronautics 
Administration to implement policies 
and procedures issued by the National 
Production Authority. 

4. In making allotments of controlled 
material and in applying DO ratings and 
allotment numbers and symbols, as the 
case may be, the certification prescribed 
by the appropriate regulation or order 
of the National Production Authority 
shall be used. In assigning to others 
the right to exercise this authority, the 
following certification shall be used: 

By authority of the National Production 
Authority, the right is hereby assigned to 
(description of scope of assignment). 

This certification shall be authenticated 
with the signature of an authorized offi¬ 
cial of the Civil Aeronautics Adminis¬ 
tration or its delegate agency. 

5. This authority shall not be used for 
(a) direct procurement or contractors* 
purchase of constructior. equipment for 
use in the United States (48 States and 
the District of Columbia) or (b) mate¬ 
rial purchased from exclusively retail 
establishments except in emergency 
situations and then only for small 
amounts to prevent imminent stoppage. 

This amended delegation shall take 
effect on August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 
Administrator . 

[F. R. Doc. 51-10084; Filed. Aug. 20, 1951; 

5:10 p. m.J 


Office of International Trade 

I Case Np. 1071 

Manning, Maxwell, & Moore, Inc., et al. 

ORDER REVOKING AND DENYING LICENSE 
PRIVILEGES 

In the matter of Manning, Maxwell & 
Moore, Inc.. M. H. Edelman, Edward 
Cacheiro, 405 Lexington Avenue, New 
York 17, New York; Case No. 107. 

This proceeding was instituted on June 
28, 1951, by the transmission of a charg¬ 
ing letter by the Investigation Staff, Of¬ 
fice of International Trade to Manning, 
Maxwell & Moore, Inc., M. H. Edelman, 
its general export manager, and Edward 
Cacheiro, Jr. (inaccurately named in the 
charging letter as Ed Cacheiro), its as¬ 
sistant general export manager (herein¬ 
after called the respondents), charging 
respondents with having violated the Ex¬ 
port Control Act of 1949 and the regula¬ 
tions issued thereunder. 

The letter alleges, in substance, that 
in May 1950, Manning, Maxwell & Moore, 
Inc. ( hereinafter referred to as the com¬ 
pany ), filed ah application for a license 
to export a quantity of temperature in¬ 
dicating and recording equipment to a 
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named consignee in Hong Kong; that 
while this application was pending before 
the Office of International Trade, re¬ 
spondents were informed by their cus¬ 
tomer that the commodity was for a dif¬ 
ferent consignee in Tientsin, China; and 
that respondents failed to divulge this 
material information to the Office of In¬ 
ternational Trade, as required by the ex¬ 
port control regulations. 

The respondents, after receiving the 
charging letter, conferred, through their 
counsel and officials of the company, 
with officials of the Office of Interna¬ 
tional Trade and with the Compliance 
Commissioner. Thereafter, respondents 
submitted to the Office of International 
Trade, with the advice of and through 
their counsel, a statement dated July 23, 
1951, in which they admitted, for the 
purpose of this compliance proceeding 
only, the charges made in the charging 
letter of June 28. 1951, waived all right 
to a hearing thereon, and consented to 
the entry of an order the terms of which 
are set forth below. 

The charging letter and above-stated 
proposal for a consent order have been 
submitted to the Compliance Commis¬ 
sioner for review, and the Compliance 
Commissioner has also informally re¬ 
viewed the evidence presented by the In¬ 
vestigation Staff in support of the 
charges. Upon the basis of such review 
the Compliance Commissioner has con¬ 
cluded that the proposed consent is just 
and fair, and should be approved. 

It appears from the Compliance Com¬ 
missioner’s report that the violation w as 
primarily attributable to careless and 
negligent supervision of the export de¬ 
partment of the company by its respon¬ 
sible export officials, respondents Edel¬ 
man and Cacheiro, general manager and 
assistant general manager, respectively. 
Although they had received information 
about the change of the ultimate con¬ 
signee and destination while the license 
application was still pending in the Office 
of International Trade, they allowed the 
letter containing this information to be 
misfiled by a clerk in their export de¬ 
partment, and maintained their files in 
such condition that the information was 
not available for disclosure when other 
opportunities arose to inform the Office 
of International Trade of the facts. It 
further appears that Edelman has pre¬ 
viously committed other careless infrac¬ 
tions of export regulations. 

While the Compliance Commissioner 
has properly found and his report show's 
that the company, as well as these re¬ 
sponsible employees, must be held re¬ 
sponsible for these negligent actions, he 
has pointed out certain extenuating fac¬ 
tors in this case, in addition to his con¬ 
clusion that the violation here was not 
willful or intentional. 

When the heads of the company were 
informed of this case, they took imme¬ 
diate steps to relieve the respondent em¬ 
ployees of their positions in charge of 
the export department, and have reas¬ 
signed them to other posts removed from 
responsibility for the conduct of its ex¬ 
port trade. The company has also re¬ 
organized the operations of its export 
department, placed it in charge of a re¬ 
sponsible, experienced senior officer, and 
taken other steps to assure compliance 
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with the export control law and regula¬ 
tions in the future. In addition, it may 
be noted that no export license was is¬ 
sued or shipment made in this case, as 
prompt investigation prevented such 
from taking place. 

The findings and recommendations of 
the Compliance Commissioner have been 
carefully considered, together with the 
above-mentioned evidentiary material, 
the charging letter and the proposal for 
a consent order. It appears that such 
findings are in accordance w f ith the evi¬ 
dence and that such recommendations 
are reasonable and should be adopted. 

Now, therefore, it is ordered, as fol¬ 
lows: 

(1) All outstanding export licenses 
held by or issued to respondents or any 
of them are hereby revoked and shall be 
forthwith returned to the Office of Inter¬ 
national Trade for cancellation. 

(2) Respondent Manning, Maxwell & 
Moore, Inc., is hereby denied the privi¬ 
leges of obtaining or using or participat¬ 
ing, directly or indirectly, in the obtain¬ 
ing or using of validated export licenses, 
for the export to any destination of any 
commodity on the Positive List, as such 
list may be constituted at the time of any 
proposed shipment, for a period of three 
months from the date of this order; 
respondents M. H. Edelman and Edward 
Cacheiro, Jr., are hereby denied, for a 
period of two years from the date of this 
order, or until the termination of export 
control, whichever occurs earlier, the 
privilege of obtaining or using or partici¬ 
pating, directly or indirectly, in the 
obtaining or using of export licenses, in¬ 
cluding general as w r ell as validated ex¬ 
port licenses, for the export to any 
destination of any commodity subject 
to export control. Such denial of export 
privileges shall be deemed to preclude 
and prohibit participation, directly or 
indirectly, by respondents or any of them 
as a party or as a representative of a 
party to any export license application 
or to any exportation under a validated 
export license in any manner or capacity 
including the financing, forwarding, 
transporting, or other servicing of ex¬ 
ports, limited as to respondent Manning, 
Maxwell & Moore, Inc., only for any of 
the aforesaid Positive List of commodi¬ 
ties, for the period and to the extent 
applicable as above set forth. 

(3) Such revocation and denial of ex¬ 
port license privileges shall extend not 
only to the named respondents, but also 
to any. person, firm, corporation or other 
business association with which they, or 
any of them, may be now or hereafter 
related by ownership or control, or in 
W'hich they or any of them may hold a 
position of responsibility in the conduct 
of trade involving exports from the 
United States or services connected 
therewith. 

(4) This order shall not be deemed to 
deny to respondent Manning, Maxwell 
& Moore, Inc., the privilege to file appli¬ 
cations for validated licenses, where 
required, for the export of commodities 
not on the Positive List at the time of 
the particular shipment, and to make 
exportations under general licenses in 
cases w f here either validated export 
licenses are not required or where the 
export commodities involved are not on 
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NOTICES 


the Positive List at the time of the par¬ 
ticular shipment. 

Dated: August 15, 1951. 

John C. Borton, 
Assistant Director 
for Export Control . 

IP. R. Doc. 51-9934; Piled, Aug. 20, 1951; 
8:50 a. in.) 


Office of ihe Secretary 

Heads of Certain Primary Organization 
Units 

DELEGATION OF CONTRACTING AUTHORITY 

All of the material in § 12.2 Contract¬ 
ing authority (11 P. R. 177A-303), is 
hereby revoked and the following sub¬ 
stituted therefor: 

1. Delegation of authority. Pursuant 
to the provisions of section 161 R. S. (5 
U. S. C. 22), and Reorganization Plan 
No. 5 of 1950, the head of each primary 
organization unit of the Department of 
Commerce is hereby authorized, sub¬ 
ject to provisions of applicable laws and 
regulations, to approve and execute, 
without submission to the Secretary of 
Commerce: 

(a) All advertised contracts and ac¬ 
companying bonds, when the amount 
thereof in any instance is less than 
$25,000, and any contract supplemental 
thereto when the amount thereof is less 
than $10,000; and 

(b) All negotiated contracts and ac¬ 
companying bonds, when the amount 
thereof in any one instance is $500 or 
less (for purposes of this notice, a nego¬ 
tiated contract is one entered into with¬ 
out advertising, whether or not it falls 
within any of the exceptions mentioned 
in R. S. 3709 (41 U. S. C. 5)). 

Any advertised contract and accom¬ 
panying bond in the amount of $25,000 
or more, or any contract in the amount 
of $10,000 or more which is supplemen¬ 
tal to an advertised contract, and any 
negotiated contract and accompanying 
bond in an amount in excess of $500 or 
any contract supplemental thereto, shall 
be submitted to the Secretary for his 
approval. 

The authority delegated by this notice 
shall not include authority to execute 
negotiated contracts under Executive 
Order 10210 of February 2, 1951, unless 
and until appropriate regulations relat¬ 
ing thereto are issued by the Secretary. 

2. Provision for redelegation. The 
head of each primary organization unit 
may redelegate the authority delegated 
to him by this notice whenever he deems 
it necessary or desirable. 

3. Exceptions. The provisions of this 
notice shall not apply to the following 
primary organization units, to the ex¬ 
tent specified: 

(a) Inland Waterways Corporation: 
All contracts. 

(b) Civil Aeronautics Administration: 
For grant offers and amendment to 
grant offers and grant agreements re¬ 
lating to grants-in-aid to municipalities 
for airport construction under the Fed¬ 
eral Aid Airport Program; all contracts 
chargeable to the following programs 
regardless of appropriation: Establish¬ 
ment and operation of Federal Airways; 
Technical Development and Evaluation; 


all contracts which do not involve ex¬ 
penditure of CAA funds; and concession 
contracts. 

(c) Bureau of Public Roads: Agree¬ 
ments with States and their subdivi¬ 
sions, the Territories and possessions of 
the United States; direct construction 
contracts and contracts for road con¬ 
struction and maintenance materials 
and equipment; agreements for rights- 
of-way and easements for access road 
projects; leasing of space in the field 
for use as offices, storage, and quarters 
for project employees; foreign purchases 
in connection with programs for assist¬ 
ance to foreign governments. 

(d) Maritime Administration: All 
contracts chargeable to the following 
appropriations: Ship construction; Op¬ 
erating-differential subsidies; State 
Marine schools; Maritime training; 
Vessel operating functions; Vessel op¬ 
erating revolving fund; Repair of Reserve 
fleet vessels; Maintenance of shipyard 
facilities; Operation of warehouses; 
Maintenance and operation of termi¬ 
nals; Reserve fleet expense: and settle¬ 
ment of prior year obligations; and all 
contracts which do not involve the ex¬ 
penditure of Maritime Administration 

. funds. 

The provisions of this notice shall 
apply in full to all other primary organi¬ 
zation units of the Department of Com¬ 
merce, except as such provisions may 
subsequently be modified with respect to 
any such primary unit by Department 
order or letter signed by the Secretary. 

This notice is effective August 16,1951. 

[seal] Charles Sawyer, 

Secretary of Commerce . 

[P. R. Doc. 51-9958; Filed. Aug. 20, 1951; 

8:51 a. m.J 


CIVIL AERONAUTICS BOARD 

(Docket No. 48631 

Chicago and Southern Air Lines, Inc., 

Pan American World Airways, Inc.; 

Joint Application for Equipment In¬ 
terchange Agreement 

notice of hearing 

In the matter of the joint application 
of Chicago and Southern Air Lines, Inc., 
and Pan American World Airways, Inc., 
for approval by the Civil Aeronautics 
Board under section 412 and, if such ap¬ 
proval is deemed necessary, under section 
408 of the Civil Aeronautics Act, of an 
agreement relating to the interchange of 
equipment. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, that the above-entitled pro¬ 
ceeding is assigned for hearing on Sep¬ 
tember 11, 1951. at 10:00 a. m., e. cL s. t., 
in Room 5855, Commerce Building, Four¬ 
teenth Street and Constitution Avenue 
NW., Washington, D. C., before Examiner 
William F. Cusick. 

Without limiting the scope of the 
Issues to be considered, particular atten¬ 
tion will be directed to the following 
matters: 

(1) Whether the agreement is adverse 
to the public interest or in violation of 
the act. 

(2) Whether there is substantial con¬ 
trol of either carrier by the other to re¬ 


quire approval by the Civil Aeronautics 
Board under section 408 of the act: and if 
such approval is necessary whether such 
control is inconsistent with the public 
interest and whether it would result in 
creating a monopoly or monopolies and 
thereby restrain competition or jeopard¬ 
ize another air carrier. 

Notice is further given that any per¬ 
son. other than parties of record, desiring 
to be heard in this proceeding shall file 
with the Board on or before September 
11, 1951, a statement setting forth the 
issues of fact and law raised by this pro¬ 
ceeding which he desires to controvert. 

Dated at Washington, D. C., August 
15, 1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

[F. R. Doc. 51-9936; Filed. Aug. 20. 1951; 

8:50 a. m.J 


(Docket No. 49611 
Airnews, Inc. 

NOTICE OF HEARING 

In the matter of the certificate of pub¬ 
lic convenience and necessity held by 
Airnews, Inc. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed, particularly sections 401 <h) and 1001 
of said act, that a hearing in the above- 
entitled proceeding is assigned to be held 
on August 27, 1951, at 10:00 a. m., e. d. 
s. t., in Room E-214, Temporary Building 
No. 5, Sixteenth Street and Constitution 
Avenue NW., Washington, D. C., before 
Examiner Barron Fredricks. 

Without limiting the scope of the issues 
presented by the order to show cause 
(Serial Number E-5422) instituting this 
proceeding, particular attention will be 
directed to the following matters and 
questions: 

1. Whether the public convenience and 
necessity require the suspension of the 
certificate authorizing Airnews, Inc. to 
engage in air transportation. 

2. Whether Airnews, Inc. has inten¬ 
tionally failed to comply with the terms, 
conditions and limitations of its certifi¬ 
cate of public convenience and necessity, 
and whether the Board should, by reason 
of such intentional failure, revoke such 
certificate. 

Notice is further given that any per¬ 
son, other than parties of record, de¬ 
siring to be heard in this proceeding 
must file with the Board, on or before 
August 27, 1951, a statement setting 
forth the allegations of fact or law, per¬ 
tinent to the issues herein, that he de¬ 
sires to present. 

For further details of the issues and of 
the matters leading to the institution of 
this proceeding, interested parties are 
referred to Order Serial Number E-5422 
on file with the Civil Aeronautics Board. 

Dated at Washington, D. C., August 
15, 1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan. 

Secretary. 

[F. R. Doc. 51-9959; Filed, Aug. 20, 1951; 

8:52 a. m.J 
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ECONOMIC STABILIZATION 
AGENCY 

Office cf Price Stabilization 

fCelllng Price Regulation 7, Section 43. 

1 Special Order 3771 

Blue Bell Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7. the applicant named in the 
accompanying special order. Blue Bell 
Inc., 350 Fifth Ave., New York 1, N. Y. 
has applied to the Office of Price Sta¬ 
bilization for maximum resale prices for 
retail sales of certain of its articles. 
Applicant has submitted the informa¬ 
tion required under this section and has 
produced evidence which in the judg¬ 
ment of the Director indicates that the 
applicant has complied with other stated 
requirements. 

The Director has determined on the 
basis of information available to him, 
Including the data and certified con¬ 
clusions of fact submitted by the ap¬ 
plicant, that the retail ceiling prices re¬ 
quested and which are established by 
this special order are no higher than the 
level of ceiling prices under Ceiling Price 
Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the article a copy of this spe¬ 
cial order, a notice listing retail ceiling 
prices for each cost line and, in specified 
cases, of subsequent amendments of this 
special order. 

The special order also requires ap¬ 
plicant to file with the Distribution 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the 
provisions of section 43, Ceiling Price 
Regulation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of boys* jeans, jackets, 
shirts sold through wholesalers and re¬ 
tailers and having the brand name(s) 
‘Hopalong Cassidy*’ shall be the pro¬ 
posed retail ceiling prices listed by Blue 
Ben Inc., 350 Fifth Ave., New York 1. 
r. Y. hereinafter referred to as the ’‘ap¬ 
plicant” in its application dated March 
23,1951 and filed with the Office of Price 
Stabilization, Washington 25, D. C. (and 
supplemented and amended in the man¬ 
ufacturer's application dated May 23, 
1951). 

A list of such ceiling prices will be filed 
Xl toe Office of Price Stabilization with 
the Federal Register as an appendix to 
special order as soon as practicable. 
a ^ after the date of receipt of a 
copy of this special order, with notice 

prices annexed, but in no event later 
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than September 10, 1951, no seller at 
retail may offer or sell any article cov¬ 
ered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and after 
October 10, 1951, Blue Bell Inc. must 
mark each article for which a ceiling 
price has been established in paragraph 
1 of this special order with the retail 
ceiling price under this special order or 
attach to the article a label, tag, or 
ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_- 

On and after November 9, 1951, no 
retailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to November 9,1951, 
unless the article is marked or tagged 
in this form, the retailer shall comply 
with the marking, tagging and posting 
provisions of the regulation which would 
apply in the absence of this special 
order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must com¬ 
ply as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date 
of the amendment. After 60 days from 
the effective date, no retailer may offer 
or sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60 day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting provi¬ 
sions of the regulation which would ap¬ 
ply in the absence of this special order. 

3. Notification to resellers —(a) No¬ 
tices to be given by applicant (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of this 
special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the ap¬ 
plicant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom with¬ 
in two months immediately prior to the 
receipt of this special order the applicant 
had delivered any article covered by par¬ 
agraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 
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(Column 1) 

(Column 2) 

If pm (style or lot num¬ 
ber or other descrip¬ 
tion) 

Rctnilcr’s celling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special or¬ 
der, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice 
as described above. 

4. Reports . Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distri¬ 
bution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C., a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation . This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability . The provisions cf 
this special order are applicable in the 
United States and the District of 
Columbia. 
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NOTICES 


Effective date . This special order 
shall become effective August 11,1951. 

Michael V. DiSalle. 
Director of Price Stabilization. 

August 10, 1951. 

IF. R. Doo. 51-9648; Filed, Aug. 10, 1951; 
12:37 p. m.j 


I Ceiling Price Regulation 7. Section 43, 
Special Order 379] 

Motorola, Inc. 

CEILING PRICE AT RETAIL 

Statement of consideration. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order. Motor¬ 
ola, Inc., 4545 Augusta Boulevard, Chi¬ 
cago 51, Illinois, has applied to the Office 
of Price Stabilization for maximum re¬ 
sale prices for retail sales of certain of 
its articles. Applicant has submitted 
the information required under this sec¬ 
tion and has produced evidence which 
in the judgment of the Director indi¬ 
cates that the applicant has complied 
with other stated requirements. 

The Director has determined on the 
basis of information available to him. 
Including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant and inter¬ 
mediate distributors are required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and. in 
specified cases, of subsequent amend¬ 
ments of this special order. 

This special order also requires appll- 
can to file with the Distribution Branch 
regular reports setting forth the num¬ 
ber of units of each article covered by 
this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the 
provisions of section 43, Ceiling Price 
Regulation 7. 

Special provisions . For the reasons 
set forth in the statement of consider¬ 
ations and pursuant to section 43 of 
Ceiling Price Regulation 7, this special 
order is hereby issued. 

1. Ceiling prices . The celling prices 
for sales at retail of car radios, home 
radios, and television sets sold through 
wholesalers and retailers and having the 
brand name(s) “Motorola" shall be the 
proposed retail ceiling prices listed by 
Motorola, Inc., 4545 Augusta Boulevard, 
Chicago 51, Illinois hereinafter referred 
to as the “applicant" in its application 
dated April 30, 1951, and filed with the 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

A list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appendix 


to this special order as soon as practica¬ 
ble. On and after the date of receipt 
of a copy of this special order, with no¬ 
tice of prices annexed, but in no event 
later than September 10, 1951, no seller 
at retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and 
after October 10. 1951, Motorola, Inc., 
must mark each article for which a ceil¬ 
ing price has been established in para¬ 
graph 1 of this special order with the 
retail ceiling price under this special 
order or attach to the article a label, tag, 
or ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 9. 1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 9,1951, unless 
the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging and posting provisions 
of the regulation which would apply in 
the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes, the retail ceiling 
price of a listed article, the applicant 
named In this special order must com¬ 
ply as to each such article with the 
preticketing requirements of this para¬ 
graph within 30 days after the effective 
date of the amendment. After 60 days 
from the effective date, no retailer may 
offer or sell the article unless it is tick¬ 
eted In accordance with the require¬ 
ments of this paragraph. Prior to the 
expiration of the 60 day period, unless 
the article is so ticketed, the retailer 
must comply with the marking, tagging, 
and posting provisions of the regulation 
which would apply In the absence of this 
special order. 

3. Notification to resellers —(a) No- 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered In paragraph 1 of 
this special order. 

(2) Within fifteen days after, the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this spe¬ 
cial order and the notice described be¬ 
low to each purchaser for resale to whom 
within two months immediately prior to 
the receipt of this special order the ap¬ 
plicant had delivered any article covered 
by paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice 
listing the style or lot number, name, 
or other description of each item cov¬ 
ered by this special order or amendment 


and its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

(Column S) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

Retailer’s coiling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Di¬ 
vision, Office of Price Stabilization, 
Washington 25. D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this spe¬ 
cial order, amendment and notices to 
permit such purchasers for resale to 
comply with the notification require¬ 
ments of this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this spe¬ 
cial order in the same manner, annex¬ 
ing to the amendment an appropriate 
notice as described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C., a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order estab¬ 
lish the celling price for sales at retail 
of the articles covered by it, regardless 
of whether the retailer is otherwise sub¬ 
ject to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation . This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability . The provisions of 
this special order are applicable in the 
United States and the District of Co¬ 
lumbia. 













Tuesday , August 21, 1951 

Effective date. This special order 
shall become effective August 11, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 10. 1951. 

|F E. DOC. 51-9650; Filed, Aug. 10. 1051; 
12:38 p. m.] 


[Ceiling Price Regulation 7. Section 43, 
Special Order 3801 

Paper Art Co., Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations . In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Paper 
Art Company, Inc., 3500 N. Arlington, 
Indianapolis 18, Indiana, has applied to 
the Office of Price Stabilization for max¬ 
imum resale prices for retail sales of 
certain of its articles. Applicant has 
submitted the information required un¬ 
der this section and has produced evi¬ 
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the appli¬ 
cant, that the retail ceiling prices re¬ 
quested and which are established by 
this special order are no higher than the 
level of ceiling prices under Ceiling Price 
Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant and inter¬ 
mediate distributors are required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in speci¬ 
fied cases, of subsequent amendments of 
this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the num¬ 
ber of units of each article covered by 
this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the pro¬ 
visions of section 43, Ceiling Price Reg¬ 
ulation 7. 

Special provisions. For s the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7. this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of napkins, table cov¬ 
ers, bridge table sets, plates, cups, hand 
towels, candies sold through wholesalers 
and retailers and having the brand 
name(s) “Paper Art” shall be the pro¬ 
posed retail ceiling prices listed by Paper 
Art Company, Inc.. 3500 N. Arlington, 
Indianapolis 18, Indiana, hereinafter re¬ 
ferred to as the “applicant” in its ap¬ 
plication dated May 7, 1951. and filed 
with the Office of Price Stabilization, 
Washington 25, D. C. 

A list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appendix 


FEDERAL REGISTER 

to this special order as soon as practi¬ 
cable. On and after the date of receipt 
of a copy of this special order, with 
notice of prices annexed, but in no event 
later than September 10, 1951, no seller 
at retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and after 
October 10, 1951, Paper Art Company, 
Inc., must mark each article for which a 
ceiling price has been established in 
paragraph 1 of this special order with 
the retail ceiling price under this spe¬ 
cial order or attach to the article a label, 
tag, or ticket stating the retail ceiling 
price. This mark or statement must be 
in the following form; 

OPS—Sec. 43—CPR 7 
Price *. 

On and after November 9, 1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 9, 1951, un¬ 
less the article is marked or tagged in 
this form, the retailer shall comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special 
order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceil¬ 
ing price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date 
of the amendment. After 60 days from 
the effective date, no retailer may offer 
or sell the article unless it is ticketed 
in accordance with the requirements of 
this paragraph. Prior to the expira¬ 
tion of the 60-day period, unless the 
article is so ticketed, the retailer must 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of 
this special order. 

3. Notification to resellers —(a) Notices 
to be given by applicant. (1) After re¬ 
ceipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the ap¬ 
plicant to each purchaser for resale on 
or before the date of the first delivery 
of any article covered in paragraph 1 
of this special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom with¬ 
in two months immediately prior to the 
receipt of this special order the appli¬ 
cant had delivered any article covered 
by paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same man¬ 
ner, annexing to the amendment an ap¬ 
propriate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered by 
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this special order or amendment and 
its corresponding retail ceiling price. 


The notice shall be in substantially the 
following form; 

(Column 1) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

(Column 2) 

Retailer's ceiling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washington 
25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this spe¬ 
cial order, amendment and notices to 
permit such purchasers for resale to 
comply with the notification require¬ 
ments of this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date of 
the first delivery after receipt of a copy 
of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re¬ 
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records in¬ 
dicate he had delivered any article cov¬ 
ered by paragraph 1 of this special order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the 
expiration of the first 6 months period 
following the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distribu¬ 
tion Branch, Consumer Soft Goods Di¬ 
vision. Office of Price Stabilization, 
Washington 25. D. C., a report setting 
forth the number of units of each ar¬ 
ticle covered by this special order which 
he has delivered in that 6 months period. 

5. Other regulations affected. The pro¬ 
visions of this special order establish the 
ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any other 
regulation. 

6. Revocation. This special order or 
any provisioas thereof may be revoked, 
suspended, or amended by the Director of 
Price Stabilization at any time. 

7. Applicability . The provisions of 
this special order are applicable in the 
United States and the District of Co¬ 
lumbia. 
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NOTICES 


Effective date. This special order shall 
become effective August 11, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 10. 1951. 

[P. R. Doc. 61-9051; Piled, Aug. 10, 1951; 
12:38 p. m.J 


[Celling Price Regulation 7, Section 43. 

Special Order 385) 

The Borg-Erickson Corp. 

CEILING PRICES AT WHOLESALE AND RETAIL 

Statement of considerations . In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order. The Borg- 
Erickson Corporation. 469 East Ohio 
Street, Chicago, 11, Illinois has applied 
to the Office of Price Stabilization for 
maximum resale prices for retail sales 
of certain of its articles. Applicant 
has submitted the information required 
under this section and has produced 
evidence which in the judgment of the 
Director indicates that the applicant 
has complied with other stated require¬ 
ments. 

The Director has determined on the 
basis of information available to him, 
including the data and certified con¬ 
clusions of fact submitted by the ap¬ 
plicant, that the retail ceiling prices 
requested and which are established by 
this special order are no higher than 
the level of ceiling prices under Ceiling 
Price Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant and in¬ 
termediate distributors are required to 
send purchasers of the article a copy 
of this special order, a notice listing 
retail celling prices for each cost line 
and, in specified cases, of subsequent 
amendments of this special order. 

The special order also requires ap¬ 
plicant to file with the Distribution 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant 
has delivered during the reporting pe¬ 
riod. This requirement conforms with 
the provisions of section 43, Ceiling Price 
Regulation 7. 

Special provisions. For the reasons set 
forth in the statement of considerations 
and pursuant to section 43 of Ceiling 
Price Regulation 7, this special order is 
hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of bathroom, household, 
utility and parcel post scales sold through 
wholesalers and retailers and having the 
brand name(s) “Borg*’ shall be the pro¬ 
posed retail ceiling prices listed by The 
Borg-Erickson Corporation hereinafter 
referred to as the “applicant” in its appli¬ 
cation dated June 8, 1951 and filed with 
the Office of Price Stabilization, Wash¬ 
ington 25, D. C. 

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 


this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later than 
September 10. 1951, no seller at retail 
may offer or sell any article covered by 
this special order at a price higher than 
the ceiling price established by this spe¬ 
cial order. Sales may be made, of course, 
at less than the ceiling prices. 

2. Marking and tagging. On and after 
October 10, 1951. The Borg-Erickson 
Corporation must mark each article for 
W'hich a ceiling price has been established 
in paragraph 1 of this special order with 
the retail ceiling price under this special 
order or attach to the article a label, 
tag, or ticket stating the retail ceiling 
price. This mark or statement must be 
in the following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 9, 1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 9,1951, unless 
the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging, and posting provisions 
of the regulation which would apply in 
the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or sell 
the article unless it is ticketed in accord¬ 
ance with the requirements of this para¬ 
graph. Prior to the expiration of the 
60 day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 

3. Notification to resellers. —(a) No¬ 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of any 
article covered in paragraph 1 of this 
special order. 

(2) Within fifteen days after the effec¬ 
tive date of this special order, the appli¬ 
cant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom within 
two months immediately prior to the 
receipt of this special order the appli¬ 
cant had delivered any article covered by 
paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 


The notice shall be In substantially the 
following form: 


(Column 1) 

(Column 2) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

Retailer’s ceding price for arti¬ 
cles listed in column 1 


$. 



(5) Within 15 days after the effective 


date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special or¬ 
der, amendment and notices to permit 
such purchasers for resale to comply with 
the notification requirements of this spe¬ 
cial order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (DA 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the 
expiration of the first 6 months period 
following the effective date of this spe¬ 
cial order and within 45 days of the ex¬ 
piration of each successive 6 months 
period, the applicant shall file with the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6 months* 
period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of Co¬ 
lumbia. 














Tuesday, August 21, 1951 

Effective date. This special order shall 
become effective August 11,1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 10, 1951. 

[F,• R. Doc. 51-9687; Filed. Aug. 10, 1951; 
4:53 p. m.] 


(Celling Price Regulation 7, Section 43, 
Special Order 396] 

The Lionel Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, The Lionel 
Corporation. 15 East 26th Street, New 
York 10. N. Y., has applied to the Office 
of Price Stabilization for maximum re¬ 
sale prices for retail sales of certain of 
its articles. Applicant has submitted 
the information required under this sec¬ 
tion and has produced evidence which 
in the judgment of the Director indicates 
that the applicant has complied with 
other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this spe¬ 
cial order are no higher than the level 
of ceiling prices under Ceiling Price 
Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant and inter¬ 
mediate distributors are required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in 
specified cases, of subsequent amend¬ 
ments of this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has de¬ 
livered during the reporting period. 
This requirement conforms with the 
provisions of section 43, Ceiling Price 
Regulation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of Toy electric trains 
and accessories sold through wholesalers 
and retailers and having the brand 
name(s) “Lionel” shall be the proposed 
retail ceiling prices listed by The Lionel 
Corporation. 15 East 26th Street, New 
York 10, New York hereinafter referred 
to as the “applicant” in its application 
dated July 16, 1951 and filed with the 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

A list of such ceiling prices wrill be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 
this special order as soon as practicable. 

No. 162 -6 


FEDERAL REGISTER 8303 


On and after the date o^ receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than September 10, 1951, no seller at 
retail may offer or sell any article cov¬ 
ered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and af¬ 
ter October 10, 1951, The Lionel Corpo¬ 
ration must mark each article for which 
a ceiling price has been established in 
paragraph 1 of this special order writh 
the retail ceiling price under this special 
order or attach to the article a label, 
tag, or ticket stating the retail ceiling 
price. This mark or statement must be 
in the following form: 

OPS—Sec. 43—CPR 7 
Price $__ 

On and after November 9,1951, no re¬ 
tailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to November 9, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of 
this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes, the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60 day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 

3. Notification to reseller—(o.) No¬ 
tice^ to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of any 
article covered in paragraph 1 of this 
special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom with¬ 
in two months immediately prior to the 
receipt of this special order the appli¬ 
cant had delivered any article covered by 
paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 


its corresponding retail ceiling price. 
The notice shall be in substantially the 


following form: 

(Column 1) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

(Column 2) 

Retailer’s ceiling price for arti¬ 
cle* listed in column 1 






(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this spe¬ 
cial order, amendment and notices to 
permit such purchasers for resale to 
comply with the notification require¬ 
ments of this special order. 

(b) Notices to be given by purchas¬ 
ers for resale (other than retailers ). 

(1) A copy of this special order, to¬ 
gether with the annexed notice of ceil¬ 
ing prices described in subparagraph 
(a) (4) of this section, shall be sent by 
each purchaser for resale (other than 
retailers) to each of his purchasers on 
or before the date of the first delivery 
after receipt of a copy of this special 
order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate- he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distri¬ 
bution Branch. Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C.. a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected . The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise sub¬ 
ject to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United- States and the District of 
Columbia. 
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NOTICES 


Effective date. This special order 
shall become effective August 11, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 10, 1951. 

IP. R. Doc. 51-9698: FUed, Aug. 10. 1951; 
4:57 p. m.J 


[Celling Price Regulation 7. Section 43, 
Arndt. 1 to Special Order 132] 

Reed & Barton Corporation 

CEILING PRICES AT RETAIL 

Statement of considerations . The ac¬ 
companying amendment to special Or¬ 
der 132 under Section 43 of Ceiling Price 
Regulation 7 modifies those provisions 
relating to preticketing usually required 
by orders of this type. This amendment, 
designed to meet the particular require¬ 
ments of the silverware industry, ac¬ 
complishes the objective of notifying 
consumers of the uniform prices fixed 
under the order. 

Amendatory provisions. 1. Delete 
paragraph 3 of the special order and 
substitute therefor the following: 

3. On and after September 17. 1951, 
Reed & Barton Corporation must furnish 
each purchaser for resale to whom with¬ 
in two months immediately prior to the 
effective date the manufacturer had de¬ 
livered any article covered by paragraph 
1 of this special order, with a sign 8 
inches wide and 10 inches high, a price 
book, and a supply of tags and stickers. 
The sign must contain the following 
legend: 

The retail ceUing prices for Reed & Barton 
sterling flatware, sterling hollowware, plated 
hollowware. plate flatware and accessories 
have been approved by OPS and are shown in 
a price book we have available for your In¬ 
spection. 

The price book must contain an ac¬ 
curate description of each article cov¬ 
ered by paragraph 1 of this special order 
and the retail ceiling price fixed for each 
article. The front cover of the price 
book must contain the following legend: 

The retail celling prices in this Reed & 
Barton price book have been approved by 
OPS under section 43, CPR 7. 

The tags and stickers must be in the 
following form: 

Reed & Barton 
OPS—Sec. 43—CPR 7 
Price 8-_ 

On and after October 17, 1951, no re¬ 
tailer may offer or sell^any article cov¬ 
ered by this order unless he has the sign 
described above displayed so that it may 
be easily seen and a copy of the price 
book described above available for im¬ 
mediate inspection. In addition, the re¬ 
tailer must affix to each article covered 
by the order and which is offered for sale 
on open display (except in show windows 
or decorative displays) a tag or sticker 
described above. The tag or sticker 
must contain the retail ceiling price es¬ 
tablished by this special order for the 
article to which it is affixed. 

Upon issuance of any amendment to 
this special order which either adds an 


article to those already listed in the 
manufacturer’s application or changes 
the retail ceiling price of a listed article, 
the applicant named in this special or¬ 
der must within 30 days after the effec¬ 
tive date of the amendment, as to each 
such article, send an insertion stating 
the required addition or change for the 
price book described above. After 60 
days from the effective date of the 
amendment, no retailer may offer or sell 
the article, unless he has received the 
Insertion described above and inserted it 
in the price book. Prior to the expira¬ 
tion of the 60-day period, unless the re¬ 
tailer has received and placed the in¬ 
sertion in the price book, the retailer 
shall comply with the marking, tagging, 
and posting provisions of the regulation 
which would apply in the absence of this 
special order. 

Effective date. This amendment shall 
become effective on August 14, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 14, 1951. 

IF R. Doc. 61-9805; Filed, Aug. 14, 1951; 

4:59 p. m.) 


[Ceiling Price Regulation 7. Section 43, 
Special Order 397] 

Donahue Sales Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Donahue 
Sales Corporation, 420 Lexington Avenue, 
New York 17, N. Y. (hereafter called 
wholesaler), has applied to the Office of 
Price Stabilization for maximum resale 
prices for retail sales of certain of its 
articles. Applicant has submitted the 
information required under this section 
and has produced evidence which in the 
Judgment of the Director indicates that 
the applicant has complied with other 
stated requirements. 

The Director has determined on the 
basis of information available to him, in¬ 
cluding the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of ceil¬ 
ing prices under Ceiling Price Regula¬ 
tion 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the articles a copy of this spe¬ 
cial order, a hotice listing retail ceiling 
prices for each cost line and, in specified 
cases, of subsequent amendments of this 
special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv¬ 
ered during the reporting period. This 
requirement conforms with the provi¬ 


sions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of slide fasteners sold 
through wholesalers and retailers and 
having the brand name(s) “Talon” shall 
be the proposed retail ceiling prices listed 
by Donahue Sales Corporation, 420 Lex¬ 
ington Avenue. New York 17, New York, 
hereinafter referred to as the “applicant” 
in its application dated May 10,1951, and 
filed with the Office of Price Stabilization, 
Washington 25, D. C. (and supplemented 
and amended by manufacturer’s Appli¬ 
cation dated May 16, 1951). A list of 
such ceiling prices will be filed by the 
Office of Price Stabilization with the Fed¬ 
eral Register as an appendix to this 
special order as soon as practicable. On 
and after the date of receipt of a copy of 
this special order, with notice of prices 
annexed, but in no event later than Sep¬ 
tember 14, 1951, no seller at retail may 
offer or sell any article covered by this 
special order at a price higher than the 
ceiling price established by this special 
order. Sales may be made, of course, at 
less than the ceiling prices. 

2. Marking and tagging. On and after 
October 15, 1951, Donahue Sales Cor¬ 
poration must mark each article for 
which a ceiling price has been established 
in paragraph 1 of this special order with 
the retail ceiling price under this special 
order or attach to the article a label, tag, 
or ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 13, 1951, no 
retailer may offer or sell the article 
unless it is marked or tagged in the form 
stated above. Prior to November 13, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging and 
posting provisions of the regulation 
which would apply in the absence of this 
special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 

3. Notification to resellers —<a) No¬ 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
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Tuesday, August 21, 1951 

before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order. 

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para¬ 
graph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

(Column 2) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

Retailer's celling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25. DC. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this spe¬ 
cial order, amendment and notices to 
permit such purchasers for resale to com¬ 
ply with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale ( other than retailers). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re¬ 
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indicate 
he had delivered any article covered by 
paragraph 1 of this special order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice 
as described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 


sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C., a report setting forth 
the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected. The 

provisions of this special order estab¬ 
lish the ceiling price for sales at retail 
of the articles covered by it, regardless 
of whether the retailer is otherwise sub¬ 
ject to Ceiling Price Regulation 7 or any 
other regulation. * 

6. Revocation . This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of this 
special order are applicable in the United 
States and the District of Columbia. 

Effective date. This special order shall 
become effective August 15, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 14, 1951. 

[F. R. Doc. 51-9806: Filed, Aug. 14, 1951; 

4:59 p. m.J 


[Celling Price Regulation 7, Section 43, 
Special Order 3981 

Landers, Frary & Clark 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Landers, 
Frary & Clark, New Britain, Connecticut, 
has applied to the Office of Price Sta¬ 
bilization for maximum resale prices for 
retail sales-of certain of its articles. Ap¬ 
plicant has submitted the information 
required under this section and has pro¬ 
duced evidence which in the judgment 
of the Director indicates that the appli¬ 
cant has complied with other stated re¬ 
quirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in speci¬ 
fied cases, of subsequent amendments 
of this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv¬ 
ered during the reporting period. This 
requirement conforms with the provi¬ 
sions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 


tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of electric blankets, 
food mixers, choppers, juicers, percola¬ 
tors, heating pads, table stoves, irons, 
toasters, blenders, combination sand¬ 
wich grill and waffle makers; vacuum 
bottles, food jars, lunch kits, vacuum 
bottle fillers, vacuum pitchers, outing 
sets, motor luncheon sets, sportsman’s 
sets, ice cube jars, leather carrying cases, 
jugs, cork packages, health scales, min¬ 
ute timers, corn mills sold through 
wholesalers and retailers and having the 
brand name(s) “Universal”, “Landers”, 
and “Stanley” shall be the proposed re¬ 
tail ceiling prices listed by Landers, 
Frary & Clark, New Britain, Connecticut, 
hereinafter referred to as the “applicant” 
in its application dated May 21, 1951, 
and filed with the Office of Price Sta¬ 
bilization, Washington 25, D. C. A list 
of such ceiling prices will be filed by the 
Office of Price Stabilization with the 
Federal Register as an appendix to this 
special order as soon as practicable. On 
and after the date of receipt of a copy 
of this special order, with notice of prices 
annexed, but in no event later than Sep¬ 
tember 14, 1951, no seller at retail may 
offer or sell any article covered by this 
special order at a price higher than the 
ceiling price established by this special 
order. Sales may be made, of course, at 
less than the ceiling prices. 

2. Marking and tagging. Onandaftei? 
October 15, 1951, Landers, Frary & Clark 
must mark each article for which a ceil¬ 
ing price has been established in para¬ 
graph 1 of this special order with the 
retail ceiling price under this special 
order or attach to the article a label, tag, 
or ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 13, 1951, no 
retailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to November 13, 
1951, unless the article is marked or tag¬ 
ged in this form, the retailer shall com¬ 
ply with the marking, tagging, and post¬ 
ing provisions of the regulation which 
would apply in the absence of this spe¬ 
cial order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre- 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or sell 
the article unless it is ticketed in accord¬ 
ance with the requirements of this para¬ 
graph. Prior to the expiration of the 
60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 

3. Notification to resellers —(a) No¬ 
tices to be given by applicant. (1) After 
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NOTICES 


receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed belotv shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of this 
special order. 

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para¬ 
graph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered by 
this special order or amendment and its 
corresponding retail ceiling price. The 
notice shall be in substantially the fol¬ 
lowing form: 


(Cjlumn 1) 

(Column 2) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

Retailer's ceiling price for arti¬ 
cles listed In column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distri¬ 
bution Branch, Consumer Soft Goods Di¬ 
vision, Office of Price Stabilization, 
Washington 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by pur chasers 
for resale (other than retailers ). (1)A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re¬ 
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indi¬ 
cate he had delivered any article covered 
by paragraph 1 of this special order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 


tion of each successive 6 months period, 
the applicant shall file with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C., a report setting forth 
the number of units of each article cov¬ 
ered by this special order which he has 
delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any other 
regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability . The provisions of 
this special order are applicable in the 
United States and the District of Colum¬ 
bia. 

Effective date. This special order shall 
become effective August 15, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 14, 1951. 

[F. R. Doc. 51-9807; Filed. Aug. 14, 1C51; 

4:59 p. m.l 


FEDERAL POWER COMMISSION 

[Docket No. G-1581) 
Mississippi River Fuel Corp. 

FINDINGS AND ORDER ISSUING CERTIFICATE 

OF PUBLIC CONVENIENCE AND NECESSITY 

August 14,1951. 

Findings and order issuing certificate 
of public convenience and necessity au¬ 
thorizing part of Waterloo Field gas 
storage facilities and providing for fur¬ 
ther hearings on remaining Waterloo 
storage facilities. 

On January 5, 1951, Mississippi River 
Fuel Corporation (Applicant), a Dela¬ 
ware corporation with its principal office 
at 407 North 8th Street, St. Louis. Mis¬ 
souri, filed an application, and on June 
27, 1951, filed a first amended applica¬ 
tion, for a certificate of public conven¬ 
ience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, 
authorizing the construction and oper¬ 
ation of certain natural gas underground 
storage and related facilities, subject to 
the jurisdiction of the Commission, 
namely: not more than 25 injection and 
withdrawal wells: about 2 miles of 4- 
inch, 3.2 miles of 6-inch, 1.7 miles of 
12-inch and 9.3 miles of 24-inch diam¬ 
eter pipeline; an 1800 hp compressor 
station; a 75,000 Mcf-per-day-capacity 
dehydration plant: 25 liquid separators; 
2 regulating and metering stations; and 
other incidental facilities, as more fully 
described in the amended application 
filed on June 27,1951. and the data con¬ 
tained in the application supplements 
filed on June 27 and July 26 and 31,1951. 

Temporary authorization was granted 
on January 12, 1951, to construct and 
operate a portion of the facilities cov¬ 
ered by the application filed on January 
5, 1951, for the purpose of testing the 
gas storage possibilities of the Waterloo 
Field in Monroe County, Illinois. 


Pursuant to due notice, public hear¬ 
ings were held in Washington, D. C., on 
July 30, and August 1, 6 and 7, 1951, re¬ 
specting the matters involved and the 
issues presented by the amended appli¬ 
cation as supplemented. No protest to 
this application has been received. 

Applicant proposes, by means of the 
facilities covered by its amended appli¬ 
cation, to develop and operate under¬ 
ground natural gas storage facilities in 
the Waterloo oil field on the Waterloo 
Anticline in Monroe County, Illinois, 
approximately 6 miles south and slightly 
east of Applicant’s Columbia measuring 
station, which is near Applicant’s major 
market area in and near St. Louis, 
Missouri. 

The Waterloo oil field, according to 
the record herein, was discovered in 1920 
with production being from the Trenton 
(Kimmswick limestone) of Ordovician 
Age, at a depth of approximately 450 
feet; some 60 to 75 wells have been 
drilled to the Trenton in the field, but 
at the present time there are no wells in 
production. By reason of the large num¬ 
ber of abandoned wells in the area which 
were drilled to and formerly produced oil 
from the Trenton lime. Applicant, pur¬ 
suant to the temporary authorization 
granted in this Docket under date of 
January 12.-1951. tested the St. Peter 
sandstone (a water bearing sandstone 
found, in one of the old oil wells drilled 
in the crestal area of the field, approx¬ 
imately 488 feet below the top of the 
Trenton limestone) and. after injecting 
approximately 54,000 Mcf of natural gas 
into the formation, found there was leak¬ 
age from the St. Peter sandstone up¬ 
wards into the Trenton lime and from 
the Trenton, through some of the old 
wells, to the surface. Having been un¬ 
able to stop the leakage from the St. 
Peter sandstone to the Trenton lime 
(whether through certain old wells or 
through faults or fissures in the inter¬ 
vening beds), Applicant, pursuant to the 
said temporary authorization, has tested 
the storage possibilities of the apparently 
highly porous and permeable salt-water 
bearing Roubidoux and Gasconade dolo¬ 
mites of the lower Ordovician System in 
the Waterloo field area. 

Accordingly to the data presented by 
Applicant, the Roubidoux dolomite, oc¬ 
curring at an approximate average depth 
of 1,475 feet, and the Gasconade dolo¬ 
mite, occurring at an approximate aver¬ 
age depth of 1,525 feet, appear favorable 
for gas storage. As of June 17, 1951. Ap¬ 
plicant had injected into these lower for¬ 
mations (Roubidoux and Gasconade) a 
total of approximately 46.553 Mcf of nat¬ 
ural gas with no apparent leakage. 
Tests made to date by Applicant indicate 
that satisfactory withdrawals of gas can 
be obtained from these formations. Ap¬ 
plicant has expressed the opinion that 
the existing leakage from the St. Peter 
sandstone does not warrant its abandon¬ 
ment as a storage reservoir but, because 
of the urgency of developing storage for 
meeting peak day requirements during 
the coming winter, it proposes to pro¬ 
ceed immediately with the development 
of the project for utilization of the lower 
formations for the storage of gas. 

In response to the request for addi¬ 
tional data contained in the Commis- 
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sion's letter dated July 19. 1951, Appli¬ 
cant in the application supplement filed 
on July 26. 1951. herein, has estimated 
the reservoir capacity, cushion gas re¬ 
quirements and gas annually available 
for market upon completion of the proj¬ 
ect, as follows: 


Formation 

Reservoir 

capacity 

Cushion gas 

Available 
for market 

Roubidoux. 

Gasconade. 

Mcf 

1,47a, ooo 
11. 808,000 

Mcf 
148.000 
1,181,000 

Mcf 

1,328,000 

10.027,000 

Total. 

13,284,000 

1,329,000 

11,955,000 




After the reservoir has been filled, Ap¬ 
plicant has estimated that a daily deliv- 
erability of 50.000 Mcf can be obtained, 
through the proposed 25 wells, on inter¬ 
mittent occasions, but that continuous 
withdrawals for periods of time in excess 
of a few days would no doubt reduce the 
daily deliverability of the edge wells and 
possibly all of the withdrawal wells. 
There is evidence indicating, however, 
that if the storage reservoir capacity 
developed approximates the currently 
estimated potential of about 13.2 billion 
cubic feet, the daily storage deliverability 
through the proposed 25 wells will be 
not less than 100.000 Mcf per day. 

According to the record Applicant pro¬ 
poses to construct by December 1951 all 
of the proposed facilities with the excep¬ 
tion of the proposed 24-inch diameter 
pipeline and the dehydration plant; the 
latter mentioned line and plant appar¬ 
ently will be constructed sometime dur¬ 
ing 1952 if the storage project develops 
satisfactorily to something near the max¬ 
imum potential storage and delivery 
capacity now estimated for it. By 
means of the drilling of the additional 
wells proposed (18. in addition to the 7 
covered by the temporary authorization) 
and the construction of the proposed 
compressor station and the pipelines 
other than the 24-inch diameter line. 
Applicant estimates that it will be able 
to store in the Roubidoux and Gasconade 
formations by December 1951 approxi¬ 
mately 1.2 billion cubic feet of gas and 
that during the forthcoming 1951-52 
heating season it will be possible to 
withdraw from storage an average of 
approximately 12,500 Mcf per day on ap¬ 
proximately 10 intermittent occasions or 
days. 

The estimated cost of the proposed fa¬ 
cilities is $2,953,125. which Applicant 
proposes to finance by means of cash 
on hand or short-term bank loans. 
There is evidence indicating that the 
cost of the project may be less than the 
estimate. Applicant estimated that total 
annual charges for the project, includ¬ 
ing return at 6 percent will approximate 
$515,568.75, and that, upon the assump¬ 
tion of 2 billion cubic feet of gas in stor¬ 
age and annual sales of approximately 
500,000 Mcf therefrom, revenues would 
approximate $737,000 per annum. 
Should the Waterloo storage project ac¬ 
tually develop capabilities near the max¬ 
imum potentials currently estimated by 
Applicant for it, it would appear that 
much greater revenues can reasonably 
be anticipated than reflected by Appli¬ 
cant’s estimates presented herein. Ap¬ 


plicant’s stated policy, according to the 
record herein, is to develop as quickly as 
possible the proposed Waterloo under¬ 
ground gas storage project to the maxi¬ 
mum extent possible within the limits of 
the physical capacity of the said Water¬ 
loo field and to utilize fully such storage 
facilities for serving its customers and 
markets. 

According to the data and evidence 
presented by Applicant, it does not pres¬ 
ently know whether or not it will be 
necessary to dehydrate the gas as it is 
withdrawn from storage. There is an 
indication in the record that there likely 
will be no necessity for such dehydra¬ 
tion. Applicant states that it plans to 
defer installation of the dehydration 
plant until experience gained from 
withdrawals during 1951-52 heating sea¬ 
son indicates that it is or is not required. 
Applicant estimates the cost of the pro¬ 
posed dehydration plant at approxi¬ 
mately $105,000. A somew'hat similar 
situation is presented by the record with 
reference to the proposed 9.3 miles of 24- 
inch diameter pipeline, with an esti¬ 
mated cost of approximately $830,000. 
This 24-inch line, according to the 
record, is not proposed to be constructed 
until the summer of 1952 or until such 
time as Applicant has obtained such 
experience in the development of the 
storage project as will indicate clearly 
that it has actual capabilities near the 
maximum potentials currently estimated 
for it, namely, a storage capacity of 
approximately 13.2 billion cubic feet of 
gas and daily deliverability of about 
100,000 Mcf. 

The evidence as presented by Appli¬ 
cant show's that, if the proposed Water¬ 
loo field area is^apable of storing the 
approximately 13 billion cubic feet of 
gas currently estimated therefor as the 
maximum potential. Applicant will have 
available from its existing pipeline sys¬ 
tem during summer months a supply of 
gas reasonably adequate for filling the 
storage field at such capacity, beginning 
in the summer season of 1952. The data 
presented also shows, by reference to 
the market data and estimates presented 
previously in Docket No. G-1281, that 
there is a market demand and public 
need for the maximum volumes of gas as 
are now estimated may be made avail¬ 
able by means of the proposed Waterloo 
storage project. 

Convincing evidence has not been pre¬ 
sented by Applicant that it would be in 
the public interest to grant at this time 
authorization of the proposed 9.3 miles 
of 24-inch diameter pipeline and of the 
proposed dehydration plant. It does not 
appear that the public interest will be 
adversely affected by postponing a deci¬ 
sion on such facilities until more com¬ 
plete data can be obtained by Applicant 
by its drilling additional wells in the 
Waterloo field and constructing the 
facilities hereinafter authorized. The 
evidence does show that it would be in 
the public interest to authorize the 
facilities covered by the amended appli¬ 
cation herein with the exception of the 
said 24-inch pipeline and dehydration 
plant. In the circumstances it appears 
reasonable to require, among the condi¬ 
tions attached to the certificate herein¬ 


after Issued, that Applicant furnish 
periodic reports of progress and of data 
developed pertaining to the Waterloo 
storage project. 

Notice is taken of the Commission’s 
findings, orders and authorizations here¬ 
tofore issued in proceedings involving 
Applicant. Upon consideration of the 
foregoing and the record here, the Com¬ 
mission further finds: 

(1) Applicant, a Delaware corporation 
with its principal place of business at 
St. Louis. Missouri, is engaged in the 
transportation of natural gas in inter¬ 
state commerce and the sale in interstate 
commerce of natural gas for resale for 
ultimate public consumption, and is a 
“natural-gas company” within the mean¬ 
ing of the Natural Gas Act, as hereto¬ 
fore found by the Commission in its order 
of March 1.1944, In the Matter of Missis¬ 
sippi River Fuel Corporation, Docket No. 
G-291 (4 FPC 535). 

(2) The G-1581 facilities hereinbefore 
described are proposed to be used in the 
transportation and sale of natural gas in 
interstate commerce, subject to the juris¬ 
diction of the Commission, as integral 
parts of Applicant's existing natural gas 
pipeline system, and the construction 
and operation thereof by Applicant are 
subject to the requirements of subsec¬ 
tions (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing prop¬ 
erly to do the acts and to perform the 
service proposed and to conform to the 
provisions of the Natural Gas Act, as 
amended, and the requirements, rules 
and regulations of the Commission 
thereunder. 

(4) Applicant having requested the 
omission of the intermediate decision 
procedure and all the requirements and 
provisions of § 1.32 (b) of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission 
forthwith to render its final decision in 
the instant proceeding. 

(5) The G-1581 facilities as designed 
and proposed to be constructed and oper¬ 
ated. except for the aforesaid 9.3 miles 
of 24-inch diameter pipeline and the 
75,000 Mcf-per-day-capacity dehydra¬ 
tion plant, with respect to which further 
hearings are hereinafter provided, are 
reasonably adequate and required for 
undertaking the proposed Waterloo field 
natural gas underground storage project. 

(6) Construction and operation of the 
proposed G-1581 facilities, with the ex¬ 
ception of the aforesaid 24-inch pipeline 
and the dehydration plant, and the 
transportation and sale of natural gas 
thereby, are required by the public con¬ 
venience and necessity and a certificate 
therefor should be issued as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience 
and necessity be and the same is hereby 
issued authorizing Applicant, Mississippi 
River Fuel Corporation, to construct and 
operate the G-1581 facilities, exclusive of 
the proposed 9.3 miles of 24-inch diam¬ 
eter pipe line and the proposed dehydra¬ 
tion plant, all as more fully described in 
the amended application and other 
pleadings in this proceeding and exhibits 
appended thereto, for the transportation 
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and sale of natural gas as therein set 
forth, subject to the jurisdiction of the 
Commission, upon the terms and condi¬ 
tions of this order. 

(B) Unless otherwise ordered by the 
Commission for good cause shown, the 
construction of the facilities herein au¬ 
thorized shall be commenced as promptly 
as possible and such construction shall be 
completed not later than January 1, 
1952. 

(C) Applicant shall report to the Com¬ 
mission in writing, under oath, the com¬ 
mencement date of the construction of 
the facilities herein authorized, there¬ 
after shall submit monthly reports of 
construction progress until the facilities 
authorized are completed, and shall re¬ 
port the completion date of the construc¬ 
tion of the facilities, together with the 
date of commencement of operations. 
Such progress reports shall include, 
among other things, data pertaining to 
storage well completions, volumes of gas 
put into storage by means of the com¬ 
pleted wells, volumes of gas withdrawn 
from storage, together with data as to 
pressures, temperatures, and other mat¬ 
ters pertinent to giving a complete re¬ 
port of progress with respect to the 
Waterloo field storage project and its 
ultimate capabilities as to storage and 
deliverability therefrom. 

(D) Applicant shall submit further to 
the Commission in writing, under oath, 
on or about May 1, 1952, a full report of 
the construction and operations by Ap¬ 
plicant of the Waterloo field storage 
project for the 1951-52 winter heating 
season, including in such report all per¬ 
tinent engineering and operating data 
showing the results of Applicant's opera¬ 
tions of this storage project and indi¬ 
cating its future potentialities for gas 
storage operations. 

(E) Further hearings in the above- 
entitled proceeding be held commencing 
on June 2, 1952 at 10:00 o'clock a. m. 
e. d. s. t. in the Commission’s Hearing 
Room, 1800 Pennsylvania Avenue NW., 
Washington, D. C., for the specific pur¬ 
pose of receiving evidence: (i) Showing 
the necessity for the construction of the 
proposed 9.3 miles of 24-inch diameter 
pipeline and the dehydration plant cov¬ 
ered by the amended application herein; 
and (ii) pertaining to any matters per¬ 
tinent to the issues presented in this 
proceeding. 

(F) If prior to the hearing date fixed 
by paragraph (E) hereof, Applicant de¬ 
sires to go forward with the presentation 
of further evidence upon the pertinent is¬ 
sues, Applicant shall file with the Com¬ 
mission a written statement to such effect 
setting forth therein, among other 
things, the following: (i) Date that Ap¬ 
plicant desires to have fixed for the com¬ 
mencement of the further hearings here¬ 
inbefore ordered; (ii) concise statement 
of the substance of the additional evi¬ 
dence which Applicant proposes to pre¬ 
sent at further hearings; and if the ad¬ 
ditional evidence consists of evidence in 
documentary or written form, or refer¬ 
ence to documents or records, there shall 
be included copies of such documents, 
records or writings proposed to be offered. 
Upon the filing by Applicant of such 
notice and offer of proof, the date and 


place of further hearings will be fixed by 
the Commission. 

(Q) This certificate is not transfer¬ 
able and shall be effective only so long as 
Applicant continues the operations here¬ 
by authorized in accordance with the 
provisions of the Natural Gas Act, as 
amended, this order, and any pertinent 
rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 

Date of issuance: August 15, 1951. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 51-9920; Filed, Aug. 20. 1C51; 

8:45 a. m.J 


[Docket No. G-1764[ 

Tennessee Gas Transmission Co. 

ORDER SUSPENDING PROPOSED RATE SCHED¬ 
ULES AND CONSOLIDATING PROCEEDINGS 

On July 24, 1951, Tennessee Gas 
Transmission Company (TGT), filed 
with the Commission FPC Gas Tariff, 
First Revised Volume No. 1, Rate Sched¬ 
ules CD-4, CD-5, G-4, G-5, S-5, R-4, 
T-3 and T-4, to take effect as of August 
• 24, 1951, superseding TGT’s FPC Gas 
Tariff, Original Volume No. 1, Rate 
Schedules CD-4, CD-5. G-4, G-5. S-5, 
R^4, T-l and T-4, respectively. 1 

According to information furnished 
by TGT the rates and charges in TGT’s 
proposed revised rate schedules would 
increase TGT’s revenues for the 12 
months ending July 31, 1952 by 

$4,418,472. 

The Commission finds: 

(1) TGT’s FPC Gas Tariff, First Re¬ 
vised Volume No. 1, Rate Schedules 
CD-4, CD-5, G-4, G-5, S-5, R-4, T-3 and 
T-4, proposed to take effect as of August 
24, 1951, may be unjust, unreasonable, 
unduly discriminatory or preferential, 
and may place an undue burden upon 
ultimate consumers of natural gas, so 
that the Commission should enter upon 
a hearing, pursuant to section 4 of the 
Natural Gas Act, concerning the lawful¬ 
ness of the rates, charges, and classifica¬ 
tions, including rules, regulations and 
contracts relating thereto, and that said 
rate schedules should be suspended 
pending hearing and decision thereon. 

(2) Good cause exists to consolidate 
the proceedings herein with the pro¬ 
ceedings at Docket No. G-1741, involving 
the suspension and investigation of cer¬ 
tain of TGT's rate schedules as therein 
set forth. 

The Commission orders: 

(A) TGT's FPC Gas Tariff, First Re¬ 
vised Volume No. 1, Rate Schedule CD-4, 
CD-5. G-4, G-5. S-5. Rr-4, T-3 and T-4, 
proposed to take effect as of August 24, 
1951, be and the same are hereby sus¬ 
pended, pursuant to section 4 of the Nat¬ 
ural Gas Act, and pending a hearing and 


1 These latter rate schedules were filed on 
July 24, 1951, to be effective as of August 15, 
1951, and by order Issued concurrently here¬ 
with are allowed to take effect as therein 
prescribed. 


decision thereon, their use is deferred 
until January 24, 1952, and until such 
further time as such rate schedules may 
be made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(B) The proceedings herein be and 
the same are hereby consolidated with 
the proceedings at Docket No. G-1741, 

(C) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act. a public hearing be held on such 
consolidated proceedings upon a date to 
be fixed by further order of the Commis¬ 
sion. 

<D) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 <f) > of the 
Commission’s rules of practice and pro¬ 
cedure. 

Date of issuance: August 14, 1951. 

By the Commission. 

[seal] J. H. Gutride. 

Acting Secretary. 

[F. R. Doc. 51-9921; Filed. Aug. 20. 1951; 

8:45 a. m.| 


[Docket Nos. ID-413. ID-958. ID-976. 
ID-11311 

Carl S. Herrmann et al. 

NOTICE OF ORDERS AUTHORIZING APPLICANTS 
TO HOLD CERTAIN POSITIONS 

August 15,1951. 

In the matters of Carl S. Herrmann, 
Docket No. I-D413; Arthur E. LaCroix, 
Docket No. ID-958; Irwin L. Moore, 
Docket No. ID-976; Edgar H. Dixon, 
Docket No. ID-1131. 

Notice is hereby given that, on August 
15, 1951. the Federal Power Commission 
issued its orders entered August 14,1951, 
in the above-entitled matters, authoriz¬ 
ing applicants to hold certain positions 
pursuant to section 305 (b) of the Federal 
Power Act. 

[seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 51-9922; Filed, Aug. 20. 1951; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Commodity Assignments to Branches 
miscellaneous changes 

In order to reflect the current status 
of the respective responsibilities of PMA 
Branches for designated agricultural and 
food commodities for program and in¬ 
spection purposes, the following changes 
are hereby made in the indicated listings 
of agricultural and food commodity as¬ 
signments as published in the March 2, 
1951, daily issue of the Federal Register 
(16 F. R. 2007): 

1. Delete the branch symbol "FV" in 
the listing of the commodity "citric acid' 
appearing under the center heading, "Al¬ 
phabetical Listing of Agricultural and 
Food Commodities Assigned to Branches 
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for Program Purposes/’ and insert, in lieu 
thereof, the branch symbol “SU." 1 

2. Delete the branch symbol “DA” in 
the listing of the commodities shown 
below, which appear under the center 
heading, “Alphabetical Listing of Agri¬ 
cultural and Food Commodities Assigned 
to Branches for Inspection Purposes,” 
and insert, in lieu thereof, the branch 
symbol “PY/ ,a 

Eggs (frozen, shell, dried). 

Poultry, live and dressed, including chick¬ 
ens. turkeys, ducks, geese, guineas, squabs 
(fresh and frozen). 

Poultry, eviscerated, including chickens, 
turkeys, ducks, geese, guineas, squabs and 
domestic rabbits (fresh, frozen, canned). 

Rabbits, dressed, domestic. 

Issued at Washington, D. C., this 16th 
day of August 1951. 

[seal! Harold K. Hill, 

Acting Administrator, Produc- 
tion and Marketing Admin¬ 
istration. 

[P. R. Doc. 51-9965; Filed, Aug. 20, 1951; 

8:55 a. m.J 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Secretary of Defense 

DELEGATION OF AUTHORITY WITH RESPECT 

TO CONTRACTS FOR PROCUREMENT OF PUB¬ 
LIC UTILITY SERVICES (POWER, GAS, WA¬ 
TER) FOR PERIODS NOT EXCEEDING TEN 

YEARS 

1. Pursuant to authority vested in me 
by the provisions of the Federal Property 
and Administrative Services Act of 1949, 
as amended (Pub. Laws 152 and 754, 
81st Congress), authority is hereby dele¬ 
gated to the Secretary of Defense to en¬ 
ter into contracts for public utility serv¬ 
ices for periods extending beyond a 
current fiscal year but not exceeding ten 
years, under one or more of the follow¬ 
ing circumstances: 

a. Where there are obtained lower 
rates, larger discounts or more favorable 
conditions of service than those available 
under contracts the firm term of which 
would not extend beyond a current fiscal 
year. 

b. Where connection or special facility 
charges payable under contracts the firm 
term of which would not extend beyond 
a current fiscal year are eliminated or 
reduced. 

c. The utility refuses to render the de¬ 
sired service except under a contract the 
firm term of which extends beyond a cur¬ 
rent fiscal year. 


* This change reflects transfer of respon¬ 
sibility from the Fruit and Vegetable Branch 
to the Sugar Branch. As set forth in the 
statement following the “Alphabetical List¬ 
ing of Agricultural and Food Commodities 
Assigned to Branches for Program Purposes" 
(16 F. R. 2008), it is understood with respect 
to commodity assignments for “program pur¬ 
poses” that each such assignment is subject 
to existing agreements, or agreements which 
may hereafter be negotiated affecting the di¬ 
vision of responsibUity for certain com¬ 
modities as between major departments or 
■agencies of the Government. 

5 This change reflects transfer of responsi¬ 
bUity from the Dairy Branch to the Poultry 
Branch. 
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2. Copies of. and other pertinent data 
and information with respect to such 
contracts executed by the Department 
of Defense for such utility services un¬ 
der the authority of this delegation will 
be furnished to the General Services Ad¬ 
ministration unless distribution thereof 
is inadvisable for reasons of security. 

3. This authority shall be exercised 
strictly in accordance with the applica¬ 
ble provisions of the “Statement of areas 
of understanding between the Depart¬ 
ment of Defense and General Services 
Administration" entitled “Procurement 
of Utility Services" (Power, Gas, Water) 
(15 F. R. 8227). 

4. The authority herein delegated may 
be redelegated to any officer, official or 
employee within the Department of De¬ 
fense. 

5. This delegation of authority shall 
be effective as of the date hereof. 

Date: August 14, 1951. 

Russell Forbes, 

Acting Administrator. 

[F. R. Doc. 51-9929; Filed, Aug. 20. 1951; 

8:48 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(FUe No. 70-2674] 

General Public Utilities Corp. 
order authorizing capital contribution 

BY HOLDING COMPANY TO SUBSIDIARY 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 14th day of August A. D. 1951. 

General Public Utilities Corporation 
(“GPU"), a registered holding company, 
having filed a declaration pursuant to 
section 12 (b) of the Public Utility Hold¬ 
ing Company Act of 1935 (“the act") and 
Rules U-23 and U-45 thereunder with 
respect to the following transaction: 

GPU proposes to make a $300,000 cash 
capital contribution to its subsidiary. 
Northern Pennsylvania Power Company 
(“North Penn"), which contribution will 
be credited by North Penn to the stated 
capital applicable to its Common Stock. 
GPU will, by this cash contribution, as¬ 
sist North Penn with its construction 
program which is designed to insure that 
North Penn will continue to be in a posi¬ 
tion to meet the demands of its con¬ 
suming public. 

Declarant alleges that no State com¬ 
mission has jurisdiction over the pro¬ 
posed transaction. 

Such declaration having been duly 
filed, and notice of its filing having been 
duly given in the form and manner pre¬ 
scribed by Rule U-23 promulgated pur¬ 
suant to said act, and the Commission 
not having received a request for hearing 
with respect thereto within the period 
specified in said notice or otherwise, and 
not having ordered a hearing thereon; 
and 

The Commission finding with respect 
to said declaration that the applicable 
provisions of the act and rules there¬ 
under are satisfied and that no adverse 
findings are necessary, and deeming it 
appropriate in the public interest and 
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In the interests of investors and con¬ 
sumers that said declaration be per¬ 
mitted to become effective: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
and subject to the terms and provisions 
prescribed in Rule U-24, that said dec¬ 
laration be, and the same hereby is, per¬ 
mitted to become effective forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-9924; Filed. Aug. 20. 1951; 
8:46 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 26332] 

Malt Liquors From Belleville, III., and 

St. Louis, Mo. to Memphis, Tenn. 

APPLICATION FOR RELIEF 

August 16,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for 
Missouri Pacific Railroad Company and 
other carriers, pursuant to fourth- 
section order No. 16101. 

Commodities involved: Malt liquors, 
viz: ale, beer, beer tonic, porter or stout, 
carloads. 

From: Belleville. Ill., and St. Louis, Mo. 

To: Memphis, Tenn. 

Grounds for relief: Circuitous route 
and competition with rail carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 51-9932; Filed. Aug. 20. 1951; 

8:50 a. m.J 


[4th Sec. Application 26333] 

Motor-Rail-Motor Rates for Chicago 
Great Western Railway 

APPLICATION FOR RELIEF 

August 16, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica- 
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tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: Middlewest Motor Freight 
Bureau, Agent, for the Chicago Great 
Western Railway Company and Mer¬ 
chants Motor Freight, Inc. 

Commodities involved: All commodi¬ 
ties. 

Between: St. Paul. Minn., on the one 
hand, and Council Bluffs and Des Moines, 
Iowa, and Kansas City, Mo., on the 
other. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: Middlewest Motor Freight Bureau, 
Agent, tariff I. C. C. No. 39, Supp. 2. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing. 


upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-9933; Filed, Aug. 20, 1931; 
8:50 a. m.J 


VETERANS’ ADMINISTRATION 

Delegations of Authority 

MISCELLANEOUS AMENDMENTS 

1. The centerhead “Delegation of Au¬ 

thority to Employees To Issue Subpenas" 
appearing on page 5855 of the issue for 
Saturday, September 24, 1949, is 

amended to read as follows: “Delega¬ 
tions of Authority.” 

2. In the Delegations of Authority, a 
new section 1.2 is added and former 
sections 1.2, 1.3, and 1.4 redesignated 
1.3, 1.4, and 1.5, respectively. 

Sec. 1.2 Delegation of authority to 
employees to take affidavits, to adminis¬ 
ter oaths , etc. (a) An employee to whom 
authority is delegated by the Adminis¬ 
trator in accordance with Title III, Pub. 
Law 844. 74th Congress, June 29, 1936, 
section 616, Pub. Law 801, 76th Congress, 
and section 1200, Pub. Law 346, 78th 
Congress, is by virtue of such delegated 
authority empowered to take affidavits, 
to administer oaths and affirmations, to 


aid claimants In the preparation and 
presentation of claims, and to make in¬ 
vestigations, examine witnesses, and 
certify to the correctness of papers and 
documents upon any matter within the 
jurisdiction of the Veterans’ Adminis¬ 
tration. Such employee is not author¬ 
ized to administer oaths in connection 
with the execution of affidavits relative 
to fiscal vouchers and is not authorized 
to take acknowledgments to policy loan 
agreements and applications for cash 
surrender value of United States Gov¬ 
ernment Life Insurance and National 
Service Life Insurance. 

(b) Any such oath, affirmation, affi¬ 
davit, or examination, when certified un¬ 
der the hand of any such employee by 
whom it was administered or taken and 
authenticated by the seal of the Vet¬ 
erans’ Administration, as provided by 
Veterans’ Administration procedure, 
may be offered or used in any court of 
the United States and, without further 
proof of the identity or authority of such 
employee, shall have like force and 
effect as if administered or taken before 
a clerk of such court. 

(c) The delegated authority from the 
Administrator to employees to take affi¬ 
davits, to administer oaths, etc., will be 
evidenced by VA Form 4505 series. 

[seal] O. W. Clark, 

Deputy Administrator. 

IF. R. Doc. 51- 9928; FUed, Aug. 20. 1931; 

8:47 a. m.J 







